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EDUCATION — C.S8.H.B. 2313
JURISPRUDENCE — S.B. 1720
HEALTH AND HUMAN SERVICES — C.S.H.B. 2027, C.S.HL.B. 869

SEVENTY-FIRST DAY
{Monday, May 15, 1995)

The Senate met at 10:00 a.m. pursuant to adjournment and was called
to order by the President.

The roll was called and the following Senators were present:
Armbrister, Barrientos, Bivins, Brown, Cain, Ellis, Gallegos, Galloway,
Harris, Haywood, Henderson, Leedom, Lucio, Luna, Madla, Moncrief,
Montford, Nelson, Nixon, Patterson, Ratliff, Rosson, Shapiro, Sibley, Sims,
Truan, Turner, Wentworth, West, Whitmire, Zaffirini.

A quorum was announced present.

Pastor E. Dale Hill, Grand Parkway Baptist Church, Houston, offered
the invocation as follows:

Heavenly Father, as one who knows little of the law, but much
of Your grace, I ask only two things this morning. First, I ask You
to remind us, all of Your people, that we are called to be, above
all else, divinely elected ambassadors of Your kingdom on Earth.
Lead us, therefore, to be ditigent in all things which speak clearly
and confidently of Your claim on our lives. Given the weakness
of the flesh and the strength of our eternal adversary, the reality
that we may be less than we should is always a present danger.
Next, I ask especially for these in this honored hall that they be
given wisdom and courage beyond themselves to guide our great
State of Texas to be an example for this nation under God. May
our light shine brightly against the growing darkness of these days
and show the way of life abundant. May they bear in mind that
while changing times require us to be flexible when necessary, Your
changeless truth requires us to be disciplined to stand up for what
is right—now and forever. For God is God and nothing else.
People are people and nothing more. And truth is truth and
nothing else. In Jesus' name. Amen.

On motion of Senator Truan and by unanimous consent, the reading of
the Journal of the proceedings of Friday, May 12, 1995, was dispensed
with and the Journal was approved.
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CO-SPONSOR OF HOUSE BILL 1479

On motion of Senator Barrientos and by unanimous consent, Senator
Moncrief will be shown as Co-sponsor of H.B. 1479,

CO-SPONSOR OF HOUSE BILL 2553

On motion of Senator Harris and by unanimous consent, Senator
Barrientos will be shown as Co-sponsor of H.B. 2553,

CO-SPONSOR OF HOUSE BILL 3003

On metion of Senator Sims and by unanimous consent, Senator Lucio
will be shown as Co-sponsor of H.B. 3003.

CO-SPONSOR OF HOUSE BILL 3226

On motion of Senator Patterson and by unanimous consent, Senator
Armbrister will be shown as Co-sponsor of H.B. 3226.

MESSAGE FROM THE HOUSE

House Chamber
May 15, 1995

Mr. President: 1 am directed by the House to inform the Senate that the
House has passed the following:

H.B. 29, Relating to tuition-free higher education of senior citizens.

H.B. 52, Relating to the authority of state and local governmenis to
make purchases and contracts and to engage in certain projects.

H.B. 76, Relating to the release of certain medical records of
missing persons.

H.B. 93, Reclating to the penalty for the offense of
intoxication manslaughter.

H.B. 138, Relating to the detention of a child alleged to have
committed an offense.

H.B. 175, Relating to the protection of a public employee who reports
a violation of law.

H.B. 246, Relating to removing a county official from office.

H.B. 299, Relating to violations of rules or statutes applicable to
personai care facilities.

H.B. 302, Rclating to the offense of criminal mischief.

H.B. 422, Relating to the adoption of the Uniform Transfer On Death
Security Registration Act.

H.B. 467, Rclating to taxation of fuel used in the repair of
rolling stock.

H.B. 482, Relating to county and district clerks reporting
judicial appointments.
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H.B. 485, Relating to the characterization of expenses incurred in
connection with a meeting of an organization or club affiliated with a
political party.

H.B. 496, Relating to the issuance of special license plates for cerlain
vehicles owned by certain foreign organizations.

H.B. 632, Relating to safety standards for public playgrounds and
limits on the civil liability of a person who provides and maintains a
safe playground.

H.B. 647, Relating to the modification of an order providing for a
managing conservator's or possessory conservator's possession of and
access to a child on a conviction for child abuse; providing a penalty.

H.B. 664, Relating to a referendum on whether certain municipalities
should create a sports facility district.

H.B. 692, Relating to the abilily to recover damages for injuries to a
convicted criminal arising from the commission of the offense.

H.B. 852, Relating to investigations of judges by the State Cornmission
on Judicial Conduct.

H.B. 883, Relating to the regulation of certain nursing practices.

H.B. 888, Relating to the correction of an ad valorem ftax
appraisal roll.

H.B. 932, Relating to the authority of a member of the state military
to possess certain weapons while in the discharge of official duties.

H.B. 938, Relating to tuition fees at public upper-level institutions of
higher education for students residing in bordering states.

H.B. 982, Relating to the children's trust fund and the Children’s Trust
Fund of Texas Council operating fund.

H.B. 1053, Relating to funding for victims of family violence.

H.B. 107%, Relating to prosecution of the offense of tampering with
or fabricating physical evidence.

H.B. 1108, Relating to requiring a criminal background check for a
prospective adoptive parent.

H.B. 1109, Rclating to a mandatory study into the circumstances and
condition of the home of a person seeking to adopt a child.

H.B. 1125, Relating to the forced sale of a co-owner's interest in
ccrtain real property.

H.B. 1195, Relating to the appointment of persons convicted of certain
crimes as guardians.

H.B. 1201, Relating to allowing the prepayment of the franchise tax
in guarterly installments.
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H.B. 1209, Relating to designating peace officers to serve as
notaries public.

H.B. 1247, Relating to the appointment of counsel to represent indigent
defendants or inmates.

o
H.B. 1277, Relating to a review of constitutionally dedicated funds by
the Funds Review Advisory Committee. :

H.B. 1330, Relating to filing statements and reports electronically with
the Texas Ethics Commission.

H.B. 1357, Relating to the assessment of damages, costs, and attorney's
fees in an eminent domain proceeding.

H.B. 1361, Relating to the authority of a rural fire prevention district
to borrow money.

H.B. 1433, Relating to the eligibility for release on mandatory
supervision of certain inmates of the institutional division of the Texas
Department of Criminal Justice.

H.B. 1440, Relating to the dismissal of an appeal from a justice or
municipal court in a criminal case.

H.B. 1496, Relating to indemnity provisions in certain
mineral agreements.

H.B. 1538, Relating 1o the availability to law enforcement agencies of
certain information relating to inmates in the institutional division of the
Texas Department of Criminal Justice.

H.B. 1541, Relating to the prohibition of the sale or transfer of certain
plumbing fixtures.

H.B. 1598, Relating to the organization of the district courts in
Brewster, Culberson, Hudspeth, Jeff Davis, and Presidio counties and the
offices of the district attorneys of the 34th and 8&3rd judicial districts.

H.B. 1649, Relating to the development and implementation of an
electronic data processing system to expedite payments to certain
child-care providers.

H.B. 1650, Relating to the qualifications of sheriffs.

H.B. 1652, Relating to personnel records maintained by certain
sheriff's departments.

H.B. 1662, Relating to the powers and duties of the Department of
Protective and Regulatory Services; providing penalties.

H.B. 1687, Relating to the notification of school persomnel of the
arrest or detention of a student.

H.B. 1726, Relating to certain criminal background information
obtained by the Texas Commission on Alcohol and Drug Abuse.
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H.B. 1758, Relating to the use of tclephones by defendants confined
in the institutional division of the Texas Department of Criminal Justice.

H.B. 1777, Relating to the regulation of small telecommunications
utilities and telephone cooperative corporations.

H.B. 1783, Relating to the authority of certain counties to charge a fee
for installing or replacing water or sewer lines.

H.B. 1826, Relating to the approval of disposal system plans by the
Texas Natural Resource Conservation Commission.

H.B. 1830, Relating to the use of certain lighting equipment on
motor vehicles.

H.B. 1832, Relating to the creation of emergency services districts
without taxing authority and the conversion of such districts to emergency
services districts with taxing authority.

H.B. 1884, Relating to the additional tax imposed on certain land
appraised for ad valorem tax purposes as open-space land the use of which
is changed to cemetery purposes.

H.B. 1879, Relating to the change of name of a party to a suit for
dissolution of a marriage.

H.B. 1892, Relating to an excmption from the oil and gas production
taxes for hydrocarbons produced from wells that use new recovery
techniques; providing a civil penalty.

H.B. 1933, Relating to the provision of information to the holders of
certain insurance policies.

H.B. 1935, Relating to single certification of an area served by a
municipality and certain retail public utilities.

H.B. 1953, Relating to the Bill Blackwood Law Enforcement
Management Institute of Texas and its governance and programs for
police chiefs.

H.B. 1956, Relating to eliminaling certain mandated reports prepared
by the Texas Parks and Wildlife Commission or the Texas Parks and
Wildtife Department.

H.B. 20600, Relating to the application of nepotism laws to the
employment of a substitute teacher in schoo! districts and the employment
of certain personal attendants.

H.B. 2012, Relating to the disclosure of cerlain information collected
by the Parks and Wildlife Department.

H.B. 2029, Relating to guardianships and incapacitated persons.

H.B. 2032, Relating to the administration of medical and dental units
of public institutions of higher education.
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H.B. 2113, Relating to court-ordercd mental health services and
prohibiting certain persons receiving those services from participating in
a drug development research protocol.

H.B. 2037, Relating to the creation of the offense of indecency with
a disabled individual.

H.B. 2080, Relating to creation of an offense involving presence of a
minor on premises covered by certain alcoholic beverage permits
or licenses.

H.B. 2085, Relating to the liability of ccrtain private and governmental
ownetrs of agricultural land used for recreation,

H.B. 2122, Relating to deductibles for workers' compensation
insurance.

H.B. 2133, Relating to the authority of certain Parks and Wildlife
Department employees to enter on private property and to the use of
information obtained.

H.B. 2138, Relating to authorizing the sale to the public of articles and
products manufactured by a county jail industries program.

H.B. 2139, Relating to the authority of the board of the Travis County
Water Control and Improvement District No. 14 to exclude certain territory.

H.B. 2143, Relating to the creation of an emergency services district
and simultaneous dissolution of a rural fire prevention district.

H.B. 2180, Rclating to financial assistance for aviation
facilities development.

H.B. 2177, Relating to the validation of all acts, governmental
proceedings, officials, bonds, and obligations of navigation districts.

H.B. 2198, Relating to establishing a pilot program to use suitable
underutilized state property for community gardens and farmers markets for
the benefit of low-income and needy families.

H.B. 2200, Relating to the exemption of certain training programs for
plumbers from the regulations applicable to proprietary schools.

H.B. 2227, Relating to the method of sale of charitable raffle tickets.

H.B. 2253, Relating to the operation of tanning facilities; providing a
criminal penalty.

H.B. 2257, Relating to certain inquirics made by the Texas Department
of Insurance and informatior from those inquiries.

H.B. 2263, Relating to having standing as a party to a contested case
before a stale agency and to the judicial review of a state agency's final
decision in a contested case.
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H.B. 2266, Relating to operation under a license issued by a state
agency on reversal and remand of a contested case relating to the license.

H.B. 2267, Relating to the types of permit or license which may be
held by a wine only package store permiltee.

H.B. 2296, Relating to the creation of a voluntary cleanup program for
solid and hazardous wastes.

H.B. 2330, Rclating to the statute of limitations for personal injury or
death as a result of a sexual assault.

H.B. 2342, Relating to an exemption from tuition and fees at a public
institution of higher education for peace officers disabled in the line
of duty.

H.B. 2345, Relating to the regulation of slaughterers by a county,
providing a penalty.

H.B. 2377, Relating to the provision and administration of mental
heaith and mental retardation services.

H.B. 2402, Relating to the regulation of tattoo studios.

H.B. 2405, Reiating to municipal court procecdings in a municipalily
participating with another municipality in a joint police
department contract.

H.B. 2422, Relating to the authority of a court to order a defendant
convicled of a misdemeanor to pay restitution in lieu of a fine.

H.B. 2428, Relating to the maintenance and use of certain criminal
history record information.

H.B. 2429, Relating to the control of and disabling of gambling
devices, equipment, or paraphernalia while an ocean-going vessel is in the
territorial waters of this state.

H.B. 2448, Relating to information from and policies of certain siate
agencies and the analysis of some of the information and policies.

H.B. 2460, Relating to the possession, purchase, sale, distribution, and
receipt of cigarettes and tobacco products; providing penalties.

H.B. 2477, Relating to authorizing the School Land Board to allow
owners of the soil to waive agency rights and to lease oil, gas, and other
minerals in, on, and under mineral classified lands.

H.B. 2548, Relating to the authority of a governmental body to hold
an open or closed meeting by telephone conference call.

H.B. 2509, Relating to the cellection of certain fees, court costs, and
fines by municipalities and counties.

H.B. 2592, Relating to a computerized criminal history search by the
Department of Public Safety of persons licensed by certain state agencies.
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H.B. 2543, Relating to interactive access to driver's license records of
the Department of Public Safety, creating access to National Driver
Register (NDR) records through the Department of Public Safety, and
authorizing fees for access to such information.

H.B. 2550, Relating to the regulation of food wholesalers and
manufacturers and distributors of devices under the Texas Food, Drug, and
Cosmetic Act.

H.B. 2563, Relating to initiatives for small businesses and rights and
remedies under The Sccurities Act.

H.B. 2600, Relating to the fees required of certain persons whe
practice public accountancy.

H.B. 2608, Rectating to the exemption from ad valorem taxalion of
certain tangible personal property held at a location for not more than a
specified period.

H.B. 2616, Relating to special license plates.

H.B. 2618, Relating to the repeal of the separate reporting requirement
for the Texas irrigators fund.

H.B. 2646, Rclating to courts of inquiry under the Code of
Criminal Procedure.

H.B. 2677, Rclating to the civil liability of certain chambers
of commerce.

H.B. 2709, Rclaling to certain attorney employees of lhe state
providing pro bono legal services.

H.B. 2710, Relating to the applicability of the Insurance Holding
Company System Regulatory Act.

H.B. 2747, Relating to the issuance of tuition revenue bonds for the
University of Houston-Victoria.

H.B. 2745, Relating to user safety at unmanned teller machines.

H.B. 2775, Relating to the enforcement of vehicle parking ordinances
in certain municipalities.

H.B. 2793, Relating o the regulation of insurance holding companies.

H.B. 2796, Relating to requiring a defendant convicted of an offense
causing a death to pay child support as restitution for the offense.

H.B. 2818, Relating to the appointment of bailiffs for the 9th,
Second 9th, 221st, 284th, and 3591h district courts and the county courts
at law in Montgomery County.

H.B. 2850, Relating to the regulation of the indoor air quality of
certain school district buildings.

H.B. 2856, Relating to creation of the Texas Food Security Council.
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H.B. 2858, Relating to the operation of the smart jobs fund and the
employment training program created under that fund.

H.B. 2859, Relating to the powers, duties, and name of the Texas
Commission for the Deaf and Hearing Impaired.

H.B. 2887, Relating to the powers and duties of certain industrial
development corporations crealed by cities.

H.B. 2936, Relating to financing of certain projects for
certain counties.

H.B. 2958, Relating to regulation of private investigators and private
security agencies; providing a criminal penalty.

H.B. 2967, Relating to civil actions involving persons who file
complaints with governmental agencies.

H.B. 2975, Relating to the funds of the cstate of wards of certain
guardianship programs.

H.B. 3008, Relating to loan fees charged by a bank.

H.B. 3017, Relating to fees charged by and to records retained by
certain law enforcement agencies for fingerprinting,

H.B. 3021, Relating to the regulation of bingo, providing penalties.
H.B. 3040, Relating to adoption of certain airport zoning regulations.

H.B. 3050, Relating to exemption of certain funds from consolidation,
re-creation of certain consolidated funds, preservation of certain
dedications of revenue, and exemption of certain unappropriated amounts
from use for general governmental purposes.

H.B. 3054, Relating to the creation of crime control and prevention
districts in certain municipalities; authorizing certain taxes.

H.B. 3086, Relating to implementing federal energy policy through the
gnergy management center.

H.B. 3102, Relating to authorizing the Texas National Research
Laboratory Commission to contract with a special utility district.

H.B. 3118, Relating to intermediate care facilities for the mentally
retarded; imposing civil and criminal penalties.

H.B. 3119, Relating to the exemption from dues, fees, and charges
provided to a veteran or dependent of a veteran enrolled at a public
institution of higher education.

H.B. 3143, Relating to the unautherized use by a motor vehicle of toll
roads in certain counties; providing criminal and administrative pcnalties.

H.B. 3164, Relating to the continuation, operations, and functions of
the Public Utility Commission of Texas and the Office of Public Utility
Counsel; providing penalties.
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H.B. 3162, Relating to the eiectronic filing of financing statements and
related documents.

H.B. 3169, Relating to the statutory county courts in Grayson County.

H.B. 3200, Relating to regulation of investment securities; revising
Chapter 8 of the Business & Commerce Code.

H.B. 3208, Relating to requiring safety chains for certain vehicles
towing trailers.

H.B. 3223, Relating lo the administration, powers, and dulies of the
Greater Greenspoint Management District and political subdivisions
conitracting with the District.

H.B. 3231, Relating to the Brazoria County Drainage District
Number 4; the powers and duties of the district; the election, tecrms, and
compensation of district commissioners; filling vacant positions on the
district board of commissioners; changing the name of the district;
authorizing the issuance of bonds and imposition of a tax; and granting the
power of eminent domain.

H.B. 3232, Relating to the election of commissioners of the Port of
Beaumont Navigation District of Jefferson County.

H.B. 3233, Relating to the creation, administration, powers, and duties
of the Upper Kirby Management District; granting the authority to issue
bonds; authorizing a tax.

H.J.R. 20, Proposing a constitutional amendment to limit the tax rate
on the income and stated capital or asset components of the franchise tax.

H.B. 211, Relating to the advisory function of the Texas Radiation
Advisory Board.

H.B. 3106, Relating to special license plates relating to the
armed forces,

H.B. 3234, Relating to the election of directors of the Hudspeth
County Underground Water Conservation District No. 1.

H.B. 18, Relating to restrictive covenants applicable to certain
residential real estate subdivisions.

H.B. 1367, Relating to certain acts of unfair discrimination in the
business of insurance and certain methods, programs, and mechanisms for
providing property and casualty insurance in underserved areas; providing
administrative penalties.

H.B. 1794, Relating to issuance of special license plates for a
forestry vehicle.

H.B. 2006, Reclating to offenses involving the practice of immigration
law and providing services to a person seeking immigration
or naturalization,
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H.B. 2036, Relating to 2 payroll deduction by a county employee for
a charitable purpose.

H.B. 2358, Rclating to the authorily of certain municipal hospital
authorities to borrow money.

H.B. 2362, Relating to cxemptions from the study requirements
applicable to local recording agents.

H.B. 2766, Relating to providing fairness and choice to patients and
providers under managed care health benefit plans.

H.B. 3046, Reclating to vessels and obstructions in fish passes.
Respectfully,

Cynthia Gerhardt, Chief Clerk
House of Representatives

HOUSE BILLS AND RESOLUTIONS ON FIRST READING

The following bills and resolutions received from the House were rcad
first time and referred to the commiitees indicated:

H.J.R. 68 to Committee on Finance.

H.J.R. 107 to Committee on Finance,

H.C.R. 94 to Commitlec on State Affairs.

.C.R. 134 to Committee on International Relations, Trade, and
Technology.

.R. 178 to Committee on State Affairs.

.R. 186 toc Committee on Administration.

273 to Committee on Jurisprudence.

277 to Committee on State Affairs.

354 to Committee on Economic Development,

433 to Committee on Jurisprudence.

614 to Committee on Criminal Justice.

712 to Committee on State Affairs.

725 to Commiitee on Economic Development.

. 757 to Committec on Jurisprudence.

. 1180 to Committee on Criminal Justice.

. 1214 to Committee on Finance.

. 1305 to Committee on State Affairs.

. 1379 to Committee on Criminal Justice.

.B. 1420 to Commitice on Jurisprudence.

.B. 1511 to Committee on Economic Development.

. 1622 to Committee on Finance.

. 1697 to Committee on Education.

. 1817 to Committee on Jurisprudence.

1987 10 Committee on Economic Development.

2331 to Committee on Jurisprudence.

2389 to Committee on State Affairs,

2418 to Committee on Criminal Justice.

2558 to Committee on Criminal Justice.
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H.B. 2987 to Committee on Jurisprudence.
H.B. 3049 1o Committee on Finance.
H.B. 3226 to Committee on Natural Resources.

MESSAGE FROM THE GOVERNOR

The following Message from the Governor was read and was referred
to the Committee on Nominations:

Austin, Texas
May 15, 1995

TO THE SENATE OF THE SEVENTY-FOURTH LEGISLATURE,
REGULAR SESSION:

I ask the advice, consent and confirmation of the Senate with respect
to the following appointment:

TO BE A MEMBER OF THE TEXAS COMMISSION ON JAIL
STANDARDS for a term to expire January 31, 2001:

PATRICK O. KEEL

3809 Spicewood Springs Road, #210

Austin, Texas 78759
Mr. Keel will be replacing Kenneth W. Anderson, Jr., of Dallas, whose

term cxpired.
Respectfully submitted,

fs/George W. Bush
Governor of Texas

BILLS AND RESOLUTIONS SIGNED

The President announced the signing of the following enrolled bills and
resclutions in the presence of the Scnate after the captions had been read:

S5.C.R. 128 S5.B. 1158

S.C.R. 140 S.B. 1168
S.B. 344 S.B. 1212
S.B. 526 S.B. 1336
S.B. 659 S.B. 1454
S.B. 832 S.B. 1492
S.B. 1009 S.B. 1637
S.B. 1029 S.B. 1682
S.B. 1148

CONFERENCE COMMITTEE ON HOUSE BILL 677

Scnator Bivins called from the President's table, for consideration at
this time, the request of the House for a conference commiltee 1o adjust
the differences between the two Houses on H.B. 677 and moved that the
request be granted.

The motion prevailed.
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The President asked if there were any motions to instruct the
conference committee on H.B. 677 before appointment.

There were no motions offered.

Accordingly, the President announced the appointment of the following
conferces on the part of the Scnate on the bill: Senators Bivins, Chair;
Ellis, Armbrister, Nelson, and Wentworth.

SENATE BILL 532 WITH HOUSE AMENDMENT

Senator Brown called S.B. 532 from the President's table for
consideration of the House amendment to the bill.

The President laid the bill and the House amendment befere
the Senate.

Committce Amendment No. 1

Amend S.B. 532 by deleting SECTION 2 and inserting in licu thereof
the following:

SECTION 2. The change in law made by Section 1 of this Act applies
to coniracts in effect on the effective date of this Act and to contracts
awarded after the effective date of this Act.

The amendment was read.
Senator Brown moved to concur in the House amendment to S.B. 532.
The motion prevaiied by the following vote: Yeas 31, Nays 0.

CONFERENCE COMMITTEE REPORT ON
SENATE BILL 482 ADOPTED

Senator Zaffirini called from the President's table the Conference
Committce Report on S.B. 482, The Conference Committee Report was
filed with the Senate on Friday, May 12, 1993,

On motion of Senator Zaffirini, the Conference Committee Report was
adopted by the following vote: Yeas 31, Nays 0.

SENATE BILL 1228 WITH HOUSE AMENDMENT

Senator Barrientos called S.B. 1228 from the President's table for
consideration of the House amendment to the biil.

The President laid the bill and the House amendment before
the Senate.

Floor Amendment No. 1

Amend S.B. 1228 as follows:

(1) In Section 61.791, Education Code, as added by SECTION 1 of
the bill (House committee printing page 1, between lines 14 and 15), insert
the following:

"Educational institutiop™ means an jostitution of higher
education. private or independent institution of higher education, private
postsecondary educalional jnstitution. or educational or training
establishment, as those terms are defined in Chapter 61, Education Code.
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(2) In Section 61.793, Education Code, as added by SECTION 1 of
the bill (House committee printing page 1, lines 21-22), strike "institution
of higher education” and substitute "educational institution".

(3) In Section 61.794(a), Education Code, as added by SECTION 1
of the bill (House committee printing page 2, line 5), strike "institution of
higher education" and substitute "educational institution".

(4) In Section 61.794(c), Education Code, as added by SECTION 1
of the bill (House committee printing page 2, line 19), strike "institution
of higher education's" and substitute "gducational instituiion's".

(5} In Section 61.794(c), Education Code, as added by SECTION 1
of the bill {(House committee printing page 3, line 1), strike "institution of
higher education" and substitute "educational institution".

(6) In Section 61.794(f), Education Code, as added by SECTION 1
of the bill (House committee printing page 3, line 6), strike "institution of
higher education” and substitute "educational institution".

(7) 1n Section 61.795(a), Education Code, as added by SECTION 1
of the bill (House committee printing page 3, lines 15-18), strike
"institution of higher education" and substitute "gducational institution”.

() In Section 61.796(a), Education Code, as added by SECTION 1
of the bill (House committee printing page 3, lines 24-25), strike
"institution of higher education" and substitute "educatignal institution”.

{9) In Section 61.796(b), Education Code, as added by SECTION 1
of the bill (House committee printing page 4, lines 11 and 16), strike
“institution of higher education" and substitute "educational institution".

{10) In Section 61.796(c), Education Code, as added by SECTION 1
of the bill (House committee printing page 4, line 24), strike "institittion
of higher education" and substitute "educational institution".

(11) 1In Section 61.796(e), Education Code, as added by SECTION 1
of the bill {House committee printing page 5, lines 12 and 13), strike
"institution of higher education" and substitute "educational institution".

The amendment was read.

On motion of Senator Barrientos and by unanimous consent, the Senate
concurred in the House amendment to S8.B. 1228 by a viva voce vote.

CONCLUSION OF MORNING CALL
The President at 10:19 a.m. announced the conclusion of morning call.

COMMITTEE SUBSTITUTE
HOUSE BILL 2587 ON SECOND READING

On motion of Senator Brown, on behalf of Senator Sims, and by
unanimous consent, the regular order of business was suspended o take
up for consideration at this time on its second reading and passage to
third reading:

C.S.H.B. 2587, Relating to the regulation of certain aboveground and
underground storage tanks and the regulation of underground storage tank
installers; providing penalties.
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The bill was read second time.
Scnator Brown offered the following amendment to the bill:
Floor Amendment No. 1

Amend C.S.H.B. 2587 as follows:
On page 8, line 68, strike "Section 26.3752" and substitute
"Section 26.3572".

The amendment was read and was adopted by a viva voce vote.
RECORD OF VOTE

Senator Bivins asked to be recorded as "Present-not voting" on the
adoption of the amendment.

The bill as amended was passed to third reading by a viva voce vote.
RECORD OF VOTE

Senator Bivins asked to be recorded as "Present-not voling" on the
passage of the bill to third reading.

. COMMITTEE SUBSTITUTE
HOUSE BILL 2587 ON THIRD READING

Senator Brown, on behalf of Senator Sims, moved that Senate
Rule 7.18 and the Constitutional Rule requiring bills to be read on three
several days be suspended and that C.S.H.B. 2587 be placed on its third
reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 0,
Present-not voting 1.

Present-not voting: Bivins.
The bill was read third time and was passed by a viva voce vote.
RECORD OF YOTE

Senator Bivins asked to be recorded as "Present-not voting” on the
final passage of the bill.

HOUSE JOINT RESOLUTION 64 ON SECOND READING

On motion of Senator Henderson and by unanimous consent, the
regular order of business was suspended to take up for consideration at this
time on its second reading and passage to third reading:

H.J.R. 64, Proposing a constitutional amendment exempting from ad
valorem taxation the residence homestead of the surviving spouse of an
clderly person.

The resolution was read sccond time and was passed to third reading
by a viva voce vote.

RECORD OF VOTE

Senator Leedom asked to be recorded as "Present-not voting” on the
passage of the resolution to third reading.
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HOUSE JOINT RESOLUTION 64 ON THIRD READING

Senator Henderson moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and that
H.J.R. 64 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 0,
Present-not voting 1.

Present-not voting: Leedom.

The resolution was read third time and was passed by the following
vote: Yeas 30, Nays 0, Present-not voting 1. (Same as previous roll call)

RESOLUTIONS SIGNED

The President announced the signing of the following enrolled
resolutions in the presence of the Senate:

H.C.R. 197
H.C.R. 201

HOUSE BILL 1127 ON SECOND READING

On motion of Senator Hendersan and by unanimous consent, the
regular order of business was suspended to take up for consideration at this
time on its second reading and passage to third reading:

H.B. 1127, Relating to the exemption from ad valorem taxation of the
residence homestead of the surviving spouse of an elderly person.

The bill was read second time.

Senator Henderson offered the following committee amendment to
the bill:

Committee Amendment No. 1

Amend H.B. 1127 by adding the following appropriately numbered
section and renumbering subsequent sections accordingly:

SECTION __ . (a) This section applies only to a county with a
population of more than 225,000,

(b} An cxemption from ad valorem tixation adopted by the
commissioners court of a county under Section 11.13(n), Tax Code, after
May 1, 1995, for the 1995 tax ycar is validated as of thc date the
exemption was adopted.

{c) The ad valorem taxation proceedings of the county occurring after
the adoption of the exemption are validated and may not be held invalid
because the exemption under Section 11.13(n), Tax Code, was not adopted
in accordance with that section.

(d) This section does not apply to any matter that on the effective
date of this Act:

(1) is involved in litigation if the litigation ultimately results in
the matter being held invalid by a final judgment of a court of competent
jurisdiction; or
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(2) has been held invalid by a final judgment of a court of
competent jurisdiction.
(¢) This scction expires January 1, 1996.

The committee amendment was read and was adopted by a viva
voce vote,

RECORD OF VOTE

Senator Leedom asked to be recorded as "Present-not voting" on the
adoption of the committee amendment.

The bill as amended was passed to third reading by a viva voce vote.
RECORD OF VOTE

Senator Leedom asked to be recorded as "Prescnt-not voting™ on the
passage of the bill to third reading.

HOUSE BILL 1127 ON THIRD READING

Senator Henderson moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and that
H.B. 1127 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 0,
Present-not voting 1.

Present-not voting: Leedom.
The bill was read third time and was passed by a viva voce vote.
RECORD OF VOTE

Senator Leedom asked to be recorded as "Present-not voting” on Lhe
final passage of the bill.

CAPITOL PHYSICIAN

Senator Barrientos was recognized and presented De. Jacqueline Kerr
of Austin as the "Doctor for the Day.”

The Senate welcomed Dr. Kerr and thanked her for her participation
in the "Capito] Physician" program sponsored by the Texas Academy of
Family Physicians.

(Senator Truan in Chair)
HOUSE BILL 1504 ON SECOND READING

On motion of Senator Madla and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

H.B. 1504, Relating to the funding and operation of the program to aid
certain impaired pharmacists and pharmacy students.

The bill was read second time and was passed to third reading by a
viva voce vole.
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HOUSE BILL 1504 ON THIRD READING

Senator Madla moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and that
H.B. 1504 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.
The bill was read third time and was passed by a viva voce vote.
HOUSE BILL 1542 ON SECOND READING

On motion of Senator Leedom and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

H.B. 1542, Relating to placement and replacement of evidence of
registration of certain vehicles.

The bill was read second time and was passed to third reading by a
viva voce vote.

HOUSE BILL 1542 ON THIRD READING

Senator Leedom moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and that
H.B. 1542 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.
The bill was read third time and was passed by a viva voce vote.
HOUSE BILL 1659 ON SECOND READING

On motion of Senator Moncrief and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its sccond reading and passage to third reading:

H.B. 1659, Relating to the Texas Board of Mental Health and
Mental Retardation.

The bill was read second time and was passed to third reading by a
viva voce vote.

HOUSE BILL 1659 ON THIRD READING

Senator Moncrief moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and that
H.B. 1659 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.

The bill was read third time and was passed by the following vote:
Yeas 30, Nays 1.

Nays: Bivins.
(President in Chair)
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COMMITTEE SUBSTITUTE
SENATE BILL 718 ON SECOND READING

On motion of Senator Moncrief and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to engrossment: :

C.8.5.B. 718, Relating to the regulation of the practice of chiropractic;
providing a penalty.

The bill was read second time.
Senator Moncrief offered the following amendment to the bill:
Floor Amendment No. 1

Amend C.S8.8.B. 718 by striking everything under the enacting clause
and inserting the following:

SECTION 1. Section 1, Chapter 94, Acts of the 51st Legislature,
Regular Session, 1949 (Article 4512b, Vernon's Texas Civil Statutes), is
amended to read as follows:

Sec. 1. (a) A person shall be regarded as practicing chiropractic
within the meaning of this Act if the person:

(1) uses objective or subjective means to analyze, examine, or
evaluate the biomechanical condition of the spine and musculoskeletal
system of the buman body;

(2) performs non-surgical, non-incisive [wses—adjustment;
maniputationor-other] procedures, including adjustment and manipulation,
in order to improve the subluxation complex or the biomechanics of the
musculoskeletal system; or

(3) holds himself out to the public as a chiropractor or uses the
term "chiropractor,” "chiropractic," "doctor of chiropractic,” "D.C.," or any
derivative of those terms in connection with his name. The term
"chiropractic physician" may be used for the express purpose of filing a
claim for necessary services within the definition of chiropractic under this
Act when the biliing for such services has universally applied,
predetermined coding or description_requirements that are a prerequisite to
appropriate reimbursement. A chiropractor may not advertise using the
term "physician”, "chiropractic physician", or any_c¢ombination or

derivation of the term "physician”.
b) The practjce chiropractic shall not be nstrued to include
incisive or surgic rocedures, prescribin f controlled substances or

dangerous drugs,
In_thi ct, "incisive procedure" includes entry into_any tissue

cavity or orga erson or implement. It does not inglude
examination of the ear, nose and throat, drawin d for the purposes

of diggnostic testing, or_acupuncture or needle EMG if the chiropractor is
certified to perfor cupuncture or needle EMG under Section 13b(d) of

this_Act,

SECTION 2. Subsection (h), Section 3, Chapter 94, Acts of the
51st Legislature, Regular Session, 1949 (Article 4512b, Vernon's Texas
Civil Statutes), is amended to read as follows:



MONDAY, MAY 15, 1995 2061

(h) The members of the Texas Board of Chiropractic Examiners shall

be divided into three (3) classes, one, two and three, and are appointed for
staggeted six-year terms, with thrce members' terms expiring on
Februaty 1 of each odd-numbered year. No person may be appointed to
serve more than two terms. The president of the Board shall licensed
doctor of chiropractic. Members hold office for their terms and until their
successors are duly appointed and qualified. In case of death or
resignation of a member of the Board, the Governor shall appoint another
to take his place for the unexpired term only.
" SECTION 3. Subsection (¢), Section 4, Chapter 94, Acts of the
51st Legislature, Regular Session, 1949 (Article 4512b, Vernon's Texas
Civil Statutes) is amended to read as follows:

(¢) The Board shall adopt [guidetines] rules for [edweatiomat

preparatien] regulation and enforcement of this Act. [ferataspectsofthe

: i : i ] The Board shall issue all

opinions based upon a vote of a majority of the Board at a regular or

called meeting. The issuance of a disciplinary action or disciplinary order
of the Board is not limited by this Subsection.

SECTION 4. Section 5a, Chapter 94, Acts of the 51st Legislature,
Regular Session, 1949 (Article 4512b, Vernon's Texas Civil Statutes), is
amended by adding Subsection {c) to read as follows:

(¢)__A person who violates this section commits an offense. An
offense under this section is a Class A misdemeanor. If it is shown at a
trial of an offense under this section that the defendant has previously been
convicted under this section, the offense is _a felony of the third degree.

Each day of violation constitutes a separate offense.
SECTION 5. Chapter 94, Acts of the 51st Legislature, Regular

Session, 1949 (Article 4512b, Vernon's Civil Statutes), is amended by
adding Section 12b to read as follows:

Sec. 12b (a) The advisory commission fo the Texas Board of

Chiropractic Examiners is created. The advisory commission shall advise

the Board on scientific and technical matters regarding new and

experimental diapnostic and treatment practices, procedures or insiruments
that are within the definition of chiropractic as set out in Sec. of
this Act.
b) The advisory commission shall be compos f-

{1} three persons who are licepsees of the Board and who are
appointed by the Board:

2)_two licensees from chiropractic colleges in this state appointed
by the Board from a list submitted by the president or governing body of
ecach college;
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wo lic f the Texas State Board of Medical Examiners
who are designated by that board;
{4) one licensee of the Board of Nurse Examiners who_is
designated by that Board:
5 ne licensee of the State Board of Pharmacy who is designated
by that board.
¢} Each membe the advisory commissio Ve he pl re
of the authority that appointed the member to the advisory commission.
d) The chair of the advisory commission 11 be sele T
among the three¢ members of the Board who are licensed doctors
of chiropractic,
e} The m rs_of the advisorv commission shall serve withou
compensation but are entitled to reimbursement for actual expenses
incurred in carryving out official duties. subject to the approval of the chajr

of the advisory commission.

SECTION 6. Chapter 94, Acts of the 51st Legislature, Regular
Session, 1949 (Article 4512b, Vernon's Texas Civil Statules), is amended
by adding Section 13b to read as follows:

Sec. 13b. (a) Notwithstapding any other provision in this Act, the

Board 1 a pr to certify chiropractors to perform
manipulation under anesthesia, The process shall include, but not be
limited to, a requirement that the chiropractor demonstrate competence by
submitti ful completion of a posigraduate course in
manipulation under_anesthesia offered by a chiropractic college accredited
by the Council on_Chiropractic Ed ion.

(b)Y A chiropractor certified by the Board to perform manipulation

under anesthesia shall perform the procedurg in a setting which provides

immediate access to emergency medical care. Anesthesia shall only be
administered by a medical or osteopathic doctor licensed by the Texas
State rd of Medical Examiners to administer anesthesia, who shall
resent throu he chir i¢c procedure.

() The Board shall adopt rules for the use of manipulaiion under
anesthesi chi actor, including the indications and contraindication
for its use. In adopting these rules, the Board shall consult with the
advisory commission.

d) _The Board shall adopt a proce o_certify chjropractors to perform
acupuncture and ncedle EMG. The process shall include, but not be
limited to, a requirement that the chiropractor demonstrate competence by
submitting proof of successful completion of a_postgraduate course in
acupuncture or needle E fered a chiropractic college agcredited b

the Council on Chirgpractic Education. The Board shall adopt rules for
the use of acupuncture and needle EMG by a chiropractor, including_the
indications and contraindications for use. In adopting these rules, the
Board shall consult with the advisory commission,

SECTION 7. Section 14b, Chapter 94, Acts of the 51st Legisiature,
Regular Session, 1949 (Article 4512b, Vernon's Texas Civil Statutes), is
amended to read as follows:




MONDAY, MAY 15, 1995 2063

Sec. 14b. (a) The Board may require evidence of proper training,
precaution, and safety in the use of analytical and diagnostic x-ray in
conformity with the provisions of Chapter 401, Health and Safety Code,
and in conformity with all rules and regulations of the Texas Radiation
Control Agency and the Texas State Depariment of Health. Nothing in this
section [#erein] shall be deemed to alter, modify, or amend the provisions
of Section 1 of th1s Act[—&mﬁ?ﬁ&m—oﬁ—tﬁrﬁﬁcgmiﬁm%

44 ;] or to enlarge in any
manner the scope of the pracnce of ch1r0prac11c or the acts which a
chiropractor is authorized to perform; and, provided further, that nothing
in this section [#erein] shall be deemed to alter, modify, or amend the
provisions of Article 4510, Revised Civil Statutes of Texas, 1925, as
amended. The Board shall implement any federal law and state law
requirements relating to radiologic training of the employees of
a chiropractor.
b) T oard may, insofar as no conflict with other law exists, adopt

a certification process to differentiate chiropractic licensees who have
successfully completed advanced, postgraduate (raining _at a_chiropractic
college accredited by the Council on Chiropractic Education or who have

obtained certification through a national chiropractic board.
SECTION 8. Section ldc, Chapter 94, Acts of the 51st Legislature,

Regular Session, 1949 (Article 4512b, Vernon's Texas Civil Statutes), is
amended to read as follows:

Sec. 14c. (a) The Board shall appoint an enforcement committee to
oversee and conduct the investigation of complaints filed with the Board
under this Act and to perform other duties related to enforcement as
directed by the Board. The enforcement committee is composed of three[s

[tH—twoormore] Board members, two [atteastome] of whom are
doctors [ts—a—deetor] of chiropractic and [at—east] one of whom is a
representative of the general public[s

[€2—the—executivedirectors—amd
i free:]
(b The Attorney General shaltl provide legal counsel to the

enforcement committee concerning the investigation and disposition of
complaints and other enforcement matters.

Sec. 14¢.1. The Board shall keep an information file about each
complaint filed with the Board and referred to the enforcement committee.
The Board's information file shatl contain a_record for each complaint of:

all persons contacted in relation he complaints;
2) a summary of findings made at each_step of the complaint
RIOCESS;
{(3) an explanation of the reason for a complaint that is
dismissed; and
(41 _other relevaat information.
(b} If a written complaint is received by the Board that the Board has

authority to resolve, the Board, at least as frequently as semi-annually and
until final disposition. _of the complaint, shall notify the parties to_the
complaint of the status of the ¢complaint unless the notice would jeopardize
an undercover jnvestigation.
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¢)_The Board by rule shall adopt a form to standardize information
concerning complaints made to the Board. The Board by rule shail
prescribe information to be provided to a person when the person files a
complaint received by the Board.

d) The Beard shall provide reasonable assistance t erson who
wishes to file a complaint.

(e} _The Board by rule shall adopt procedures concerning the retention
of information files on licensees and the expunction of files on licensees

including complaints, adverse rcports and other investigative information
on licensees.

Sec. 14¢.2. (a) The Board shall adopt rules concerning the
investigation of complaints filed with the Board. The rules adopted under
this subsection shall:

(1) distinguish between categories of complaints;

(2) ensure that complaints are not dismissed without
appropriate consideration;

(3) require that the Board be advised of a complaint that is
dismissed and that a letter be sent to the person who filed the complaint;

(4) ensure that the person who filed the complaint has the
opportunity to explain the allegations made in the complaint; and

(5) prescribe guidelines concerning the categories of complaints
that require the use of a private investigator and the procedures for the
Board to obtain the services of a private investigator.

(b) [ée3] The Board shall dispose of all complaints in a timely mannet.
The Board shall establish a time line for conducting each phase of a
complaint that is under the control of the Board not later than the 30th day
after the date the complaint is received by the Board. The time line shall
be kept in the information file for the complaint and all parties shall be
notified of the projected time requirements for pursuing the complaint. A
change in the time line must be noted in the complaint information file and
all parties to the complaint must be notified not later than the seventh day
after the date the change is made.

(c) [6H} The executive director of the Board shall notify the Board
of a complaint that extends beyond the time prescribed by the Board for
resolving the complaint so that the Board may take necessary action on
the complaint.

SECTION 9. Section 19, Chapter 34, Acts of the S1st Legislature,
Regular Session, 1949 (Article 4512b, Vernon's Texas Civil Statutes), is
amended to read as follows:

Sec. 19. Except as provided by Section 5a of this Act, a person who
[WHreewer] vieclates any provision of this Act shall be guilty of a
misdemeancr, and upon conviction shall be punished by a fine of not less
than Fifty Dollars ($50) nor more than Five Hundred Dollars ($500), or
by imprisonment in the county jail for not more than thirty (30) days.

SECTION 10. (a) Any rule adopted or proposed for adoption by the
Texas Board of Chiropractic Examiners on or after September 1, 1994,
must be reviewed and amended in conformance with this Act except for
a rule relating to:
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(1) procedures for the conduct of a contested case held under
Chapter 2001, Government Code (Administrative Procedure Act); or
(2) internal operating procedures.

(b) Not later than December 1, 1996, the Texas Board of Chiropractic
Examiners shall submit a report to the governor, lieutenant governor, and
speaker of the house of representatives on the results of the review and
rulemaking actions under Subsection (a) of this section.

SECTION 11. The comptroller, under the authority of
Section 403.022, Government Code, shall perform a review and shall
analyze the cffectiveness and efficiency of the policy, management, fiscal
affairs, and operation of the Texas Board of Chiropractic Examiners. The
report shall be made before Januvary 10, 1997,

SECTION 12. The importance of this legislation and the crowded
condition of the calendars in both houses create an emergency and an
imperative public necessity that the constitutional rule requiring bills to be
read on three several days in each house be suspended, and this rule is
hereby suspended, and that this Act take effect and be in force from and
after its passage, and it is so enacted.

The amendment was read and was adopted by a viva voce vote.
RECORD OF VOTE

Senator Barrientos asked to be recorded as voting "Nay" on the
adoption of the amendment.

The bill as amended was passed o engrossment by a viva voce vote.
RECORD OF VOTE

Scnator Barrientos asked to be recorded as voting "Nay" on the
passage of the bill to engrossment.

COMMITTEE SUBSTITUTE
SENATE BILL 718 ON THIRD READING

Senator Moncrief moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and that
C.S8.5.B. 718 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 1.
Nays: Barrientos.

The bill was read third time and was passed by the following vote:
Yeas 30, Nays 1. (Same as previous roll call)

HOUSE BILL 1295 ON SECOND READING

On motion of Senator Montford and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

H.B. 1295, Relating to the regulation of certain securities,

The bill was read second time and was passed to third reading by a
viva voce vole.
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HOUSE BILL 1295 ON THIRD READING

Senator Montford moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and that
H.B. 1295 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.

The bill was read third time and was passed by the following vote:
Yeas 31, Nays 0.

HOUSE BILL 1298 ON SECOND READING

On motion of Senator Montford and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

H.B. 1298, Relating to access to criminal history record information
by the banking commissioner,

The bill was read second time and was passed to third reading by a
viva voce vote.

HOUSE BILL 1298 ON THIRD READING

Senator Montford moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and that
H.B. 1298 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.

The bill was read third time and was passed by the following vote:
Yeas 31, Nays 0.

{Sepator Truan in Chair)

COMMITTEE SUBSTITUTE
HOUSE BILL 1989 ON SECOND READING

On motion of Senator Madla and by unanimous consent, the rcgular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

C.S.H.B. 1989, Relating to the underground storage of appropriated
water incidental to a beneficial use.

The bill was read second time.
Senator Zaffirini offered the following amendment to the bill:
Floor Amendment No. 1

Amend C.S.H.B. 1989 in Section 2 of the bill by striking proposed
Section 11.153(a)(2), Water Code, and substituting:

"(2) the Carrizo-Wilcox aquifer in Bexar, Webb, Smith, Wood,

Rains; and Van Zandt counties;".

The amendment was read and was adopted by a viva voce vote.

The bill as amended was passed to third reading by a viva voce vote,
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COMMITTEE SUBSTITUTE
HOUSE BILL 1989 ON THIRD READING

Senator Madla moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and that
C.S.H.B. 1989 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.
The bill was read third time and was passed by the following vote:
Yeas 31, Nays 0.
HOUSE BILL 867 ON SECOND READING

On motion of Senator Zaffirini and by unanimous consent, the regular
otder of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

H.B. 867, Relating to an automated system for providing
reimbursements to nursing homes under the state Medicaid program.

The bill was read second time and was passed to third reading by a
viva voce vole.

HOUSE BILL 867 ON THIRD READING

Scnator Zaffirini moved that Senate Rule 7.18 and the Constitutional
Rule rcquiring bills to be read on three several days be suspended and that
H.B. 867 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.

The bill was read third time and was passed by the foliowing vote:
Yeas 31, Nays 0.

HOUSE BILL 3003 ON SECOND READING

On motion of Senator Lucio, on behalf of Senator Sims, and by
unanimous consent, the regular order of business was suspended to take
up for consideration at this time on its second reading and passage to
third reading:

H.B. 3003, Relating to the control and cradication of cotton pests by
the Department of Agriculture.

The bill was read second time,
Senator Brown offered the following amendment to the bill:
Floor Amendment No. 1

Amend H.B. 3003 as foilows:

1) Add a new SECTION ___ to read as follows:

SECTION __ . Amend Section 76.001, Agriculture Code by adding
new subparagraphs 4, 6, 12, 23 and 27 to rcad as follows, by deleting
subparagraph 20 and by renumbering the subsequent subparagraphs
accordingly:
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4) " lication of a herbicide" means the spreadin f a
herbjcide on real property having a continuous boundary line.

(6) "Department” means the Department of Agriculture,

(12) "FIFRA" mecans the Federal Insecticide, Fungicide, and
Rodenticide Act {7 U.S.C, tion 136 et seg,).

23)  "Registrant” means a person w under this chapter has

registered a pesticide.
(27) "Worker protection standard” means the federal worker

protection_standard as found in the Code of Federal Regulations, 40 C.E.R.
Parts 156 _and 170.

2) Add a new SECTION ___ to read as follows:

SECTION __. Amend Scction 76.003(d), Agriculture Code, to read
as follows:

(d) At the direction of the Texas Natural Resource Conservalion
[Water] Commission in conjunction with its responsibilities pursuant 1o
Chapter 26, Water Code, the department shall consider any formal request
to add any pesticide to the state-limited-use list under Subsection (b), and
the department shall issue regulations regarding the time, place, and
conditions of such pesticide's use.

3) Add a new SECTION ___ 1o read as follows:
SECTION __. Amend Section 76.006(b), Agriculture Code, to rcad
as follows:

(b) The department may [shal] make or provide for sample tests of
a pesticide on request and may charge and collect a fee for the tests in
an amount necessary to cover expenses incurred in making or providing
for the tests,

4) Add a new SECTION ___ to read as follows:

SECTION ___.. Amend Section 76.007(b}, Agriculture Code, to read
as follows:

(b) The Texas Natural Resource Conservation [Water] Commission
shatl have principal authority to regulate and control water pollution. The
department shall cooperate with the Texas Groundwater Protection

Compmittee in developing and implementing federally mandated state
management plans for pesticides in groundwater in accordance with_Section
4 Water Code. If the United States Environmental Protection Agen
adopts a final rule requiring states to implement a state management plan
for pesticides in groundwater, then the department may by rule assess an
additional pesticide registration fee in an amount determined by the
department, to recover the department's costs_and the costs of other state
agencies in implementing, monitoring, and managing all aspects of a state

management plan for pesticides in groundwater.
5) Add a new SECTION ___ to read as follows:

SECTION ___ . Amend Section 76.041, Agriculture Code, by
amending Subsection (a), and adding new Subsecctions (e), (f), (g) and (h),
to read as follows:

{a) Except as provided by Subsection (b), [ot] (c)._(d) or (e) of this
section, before a peslicide is distributed in this state or is delivered for
transportation or is transported in intrastatc commerce or between points
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within this state through a point outside the state, it must be registered
with the department. The manufacturer or other person whose name
appears on the label of the pesticide shall register the pesticide.

e) Registration i ire I esticide that is not for use in
his state and js only being manufactured, transported, or distributed for
use outside of this state.

f) Th s Feed and Fertilizer Control Service may not_register

under Chapter 63 a fertilizer that contains a pesticide that must be
registered with the department under this chapter unless the copstituent
pesticide is first registered with the department. The Texas Feed and
Fertilizer_Control Service shall consult with the department_about the
current registration status of a pesticide before registering any fertilizer

1ix containing that pesticide under Chapter 63. The department shall

notify the Texas Feed and Fertjlizer Control Service of any changes to a
pesticide registration.

(g) A pesticide that has been registered with the department _must be
currently registered as long as the pesticide remains_in the channels of
trade in this state. It is the registrant's responsibility to ensure that the
pesticide remajns_currently registered.

h) If the department issues a stop_use, stop distribution, or removal
order concernjp esticid ecause the pesticide js not currentl

registered with the department. the registrant if the registraiion has expired
or the person required to register the pesticide if the pesticide was never

registered is responsible for taking the necessary_actions to remedy the
ituation. The necessary actions may include reim in Is W I
ubject to the stop use, stop distributj I remov r for
costs_in complying with the order.

6) Add a new SECTION ___ to read as follows:

SECTION ___. Amend Section 76.042(2)(3), Agriculture Code, to read
as follows:

{3) a complete copy of all labeling to accompany the pesticide and

a statement of all claims to be made for it, including the directions for use

and, if the pesticide is required to be registered with the United States
Environmental Protection Agency, a copy of lthe Envirpnmental Prolection

ency stamped accepted labeling an n icable comment pages;

7} Add a new SECTION ___ 1o read as follows:

SECTION ___. Amend Section 76.045, Agriculture Code, to read
as follows:

Sec. 76.045. DEPARTMENT APPROVAL. The department may not
approve an application for registration unless the department finds that{:

mrade—for—tt—and
[€2)] the pesticide, its labeling, and other materials required to be
submitted under this chapter comply with the requirements of this chapter.
8) Add a new SECTION ___ to read as follows:

SECTION . Amend Section 76.105, Agriculture Code, by
amending subsections (b), (¢) and (d) to read as follows:
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(b) An individual is under the direct supervision of a licensed
noncommercial, licensed commercial, or [a] licensed private applicator if
the individual is acting under the instructions and control of a licensed
noncommercial,_licensed commercial, or [4] licensed private applicator who
is responsible for the actions of the individual and who is available if and
when needed. A licensed applicator may not supervise an applicator whoge
license or certificate is under suspension or revocation. The licensed
noncommercial,_licensed commercial, or licensed private applicator is mot
required to be physically present at the time and place of the pesticide
application unless the label of the applied pesticide states that the presence

of the licensed applicator is reguired.
{¢) Except as provided under Section 76.003(e). a person may not

purchase a restricted-use or state-limited-use pesticide unless the person is
a licensed or a certified applicator or authorized licensed or certified
applicator to purchase or take delivery for the applicator [Am—indtviduat
s u.nd.et thc. d““.' Superviston Df. § hccn_sed commerciat apphcato.: H-the
ot :dua.l rsTactng “"dc'. tire mstructrons and c.“'““ of i hc_ c."”d
cc’;“"?'“a.l apph‘catm ;:lm]:s '.CSFHBI'SIH? for le actions of !“"1 "'d”'quiai

(d) A licensed applicator is responsible for assuring that the person
working under the licensee's direct supervision is knowledgeable of the
label requirements and rules and regulations governing the use of [the
particutar) pcsuc:dcs [beingused-by-—the—individuat]. A licensed applicator
satisfies the requirements of this subsection if the person working under
the licensee's direct supervision has been trained as a handler under the
federal worker nrotcctlon standard [aﬂ-cnds—a—pfogfam—cmducfcd—b-y—t-hc

].

9) Add a new SECTION ___ to read as follows:

SECTION ___ . Amend Section 76.111, Agriculture Codc, by amending
Subsections (a), (b), (f) and (j} adding a new Subsection (1) to read
as follows:

(a) Except as otherwise provided by this section, each applicant for
a commercial applicator license shall file with the department [regulatory
zgemey| issuing the license[+

[¢ bond vt} ¥ reipad —

[€23] a liability insurance policy, or certification of a policy,
protecting persons who may suffer damages as a result of the operations
of the applicant.

(b) If the Texas Department of Insurance determines that the liability

insurance policy required by Subsection (a) is not generally and reasonabl
available to commercial pesticide applicators, then in jieu of the
requirements of Subsection {a), an applicant for a commercial applicator
license shall:

file with the department property damage and personal injur
insurance or certification of such insurance that is generally and reasomably
available as determined by the Texas Department of Insurance; or
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wi roof inanci r ibili

(2) comply with other proof of financial responsibility
requirements adopted by ru!e of the department under thm subchapter [H

(f} Except as otherwise provided by this section, the amount of the
proof of financial rcsponsibility may not be less than an aggregatc of
SZOQ,OQO fgr di]ly m]ury and propcrty darnagc [$+96-699—fm—|mpcﬁy

e ; s —that—S - ¢]. The
department [htad—o{—a—rcgﬂ-a-tcrry—ageﬁey] by rule may reqmre higher
[¢fferemt] amounts of coverage for different classifications of operations
under this chapter. At all times during the license period, the coverage
must be maintained at not less than the amount set by the department

agetrey—tread] or the Texas Dcpartmcn [State—Board] of Insurance, except

s provided by Subsection (1) {as—app-hca-b-l-c]

(j) Should the insurance policy [surety] furnished under this scction
become insufficient or otherwise unsatisfactory, a licensce shall, on nolice

of the insufficiency or other defect, immediately file a new [bond;] liability

insurance pollcy[—of—aﬂy—-athtf—pme-f—af—frn-antm—rﬁptmfﬁnhfy] as
authorized by rule of the department, except as provided under Subscction
(1) [regutatory—agemey]. A licensee may not operate as a commercial

applicator during an uncovered period. Failure to file or maintain a
liability insurance policy with the proper insurance coverage while

applying restricted-use or state-limited-use pesticides as a commercial

applicator [rbmd—hﬂbﬂﬁy—msmaﬂcrpohcy—m—ofhcr—pro&f—of—aﬂfhﬁntcd

amrount] is a ground for suspension or revocation of a commercial

applicator license, an assessment of an administrative penalty, or both.

13 A licensed commercial applicator does not need o maintain

insurance coverage as required by this section if the applicator provides
writte ice to_the department that the applicator will not operate as a
commercial applicator, applying or supervising restricted-use or
state-limited-use pesticides or regulated herbicides during an uncovered
criod.  Suc ritien 1 receiy e ri
cancellation of the insurance policy required by this section.

10) Add a new SECTION ___ to read as follows:

SECTION __. Amend Sections 76.112(1) and (j), Agriculiure Code,
to read as follows:

(f) The department [head—ofzregulatoryageney] may not issue an
original private applicator license before the applicant has attended a
training course conducted by the Texas Agricultural Extension Service or

another training course approved by the department. The department shall
approve appropriate training courses developed under the coordination of
the Texas Agricultural Extension Service and to be conducted by other
governmental agencies or nongovernmental entities. The training course

shall cover the use, effects, and risks of restricted-use and
state-limited-use pesticides.
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(j) For purposes of this chapter, a certified private applicator is a
ptivate applicator who has been previously certified under the department's
voluntary certification program and who holds a private applicator
certificate dated prior to January 10, 1989. A certified private applicator
is authorized to use restricted-use and state-limited-use pesticides in all
license use categories and subcategories for the purpose of producing an
agricultural commodity on property described by Subsection (a){1)
or (a)(2) of this section. A cerlified private applicator may not supervise
the use of restricted-use and state-limited-use pesticides.

11y Add a new SECTION ___ to read as follows:

SECTION __. Amend Section 76.115(a), Agriculture Code, to read
as follows:

(a) The department may inspect [Each—regutatoryagency—shatprovide

i i 1 1 ] equipment used in the [cotmrerciat]
application of a restricted-use or state-limited-use pesticide.

12) Add a new SECTION ___ to rcad as follows:

SECTION ___ . Amend Section 76.116, Agriculture Code, by adding
a new Subsection (e) to read as follows:

(e} Any applicator whose license or certificate is under suspension or
revocation by the department may not apply restricted-use or
state-limited-use pesticides under the direct supervision of another licensed

applicator during that period of suspension or revocation.

13) Add a new SECTION ___ 1o read as follows:

SECTION ___ . Amend Chapter 76, Agriculture Code, by adding a
new Subchapter G to read as follows:

SUBCHAPTER G. HERBICIDES

Sec. 141. REGUIATED HERBICIDES., {a) Aft lic hearin
on the issue, and_in accordanc ith Subsection (b), the department by rul
may adopt a list of reguiated herbicides for the state or for one or maore
designated arcas in the state.

(b} The department may include a herbicide on the list of regulated

herbicides if the department determines that, if used as directed o5 _in

accordance with widespread monly recognized practice, th
herbicide requires additional restrictions to prevent a hazard to desirable
yegetation through drift or r uncontrolled_application,

Sec. 76.142. APPLICATION OF REGULATED HERBICIDE. (a) If
a person applies a repulated herbicide, the rson shall act in_accordance
with rules adopted by the department, including rules adopted under
this subchapter.

Sec. 143, ERBICIDE REGUILATIONS. (a h

commissioners court of a_county determines that a valuable crop or
vegetation susceptible Lo being adversely affected by the application of a

regulated herbicide exists in an area of the county and that a departmental
tule adopted or prohibition prescribed under Section 76.141 or 76.142 not
currently applicable ¢ area should apply 10 the area, the commissioners
court may enter an order in the minutes of the court under which the
department's rule or prohibition upder Section 76.141 or 76.142 becomes
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effective in the specified area of the county beginning January 1 of the
following year.

b} If the commissioners couri of ounty determines that there is no
longer a valuable crop or vegelalion susceplible to being adyersely affected
by the application of a regulated herbicide in th ified area of the

court may resci i rder under Subsection (a) effective

January 1 of the following year.
¢} The department shall adopt rules concerning the procedures

which a commissioners court administers the requirements of this section.

14) Add a new SECTION ___ to read as follows:
SECTION __. Amend Section 76.153(a), Agriculture Code, to read
as follows:

(a) If the department has reason to believe that a pcsticidé 1s in
violation of any provision of this chapter, the department may issue and
enforce a written or printed order to stop the use, distribution, or use and

distribution [sate] of the pesticide gr requiring the pesticide to be removed
and secured from further distribution or use. The department shali present
the order to the owner or custodian of the pesticide. The person who
receives the order may not scll_distribute, or use the pesticide until the
department determines that the pesticide;

(1) is in compliance with this chapter; or

{2) does not present a hazard to the public health, safety,

or_welfare.
15) Add a new SECTION ___ to read as follows:
SECTION ___ . Chapter 75 and Sections 76.021(b}, 76.111(c)},

76.111(k), 76.115(c) and 76.115(d), Agriculture Code, are repealed.
The amendment was read and was adopted by a viva voce vote.
The bill as amended was passed to third reading by a viva voce vote.
HOUSE BILL 3003 ON THIRD READING

Senator Lucio, on behalf of Senator Sims, moved that Senate Rule 7.18
and the Constitutional Rule requiring bills to be read on three several days
be suspended and that H.B. 3003 be placed on its third reading and
final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.

The bill was read third iime and was passed by the following vote:
Yeas 31, Nays 0.

MESSAGE FROM THE HOUSE

House Chamber
May 15, 1995

Mr. President: 1 am directed by the House to inform the Senate that the
House has passed the following:

S.C.R. 152, Commending Belen Robles for her contributions to the
League of United Latin American Citizens,
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H.B. 137, Relating to the criminal responsibility and civil liability of
certain persons for the conduct of a child; providing a criminal penalty.

H.B. 1632, Relating to protective orders for family violence;
providing penalties.

H.B. 2072, Relating to the licensing and regulation of public adjusters;
providing criminal penalties.

H.B. 2457, Relating to the licensing and regulation of the practice of
art therapy.

H.B. 2491, Relating to certain environmental permitting procedures of
the Texas Natural Resource Conservation Commission.

H.B. 2891, Relating to reports to the legislature by state health and
human services agencies and to the long-term care state plan for
the elderly.

H.B. 2941, Relating to the appraisal of property for tax purposes, the
asscssment and administration of property taxes, and the disclosure of
property tax liabilities.

H.B. 3028, Relating to security deposits and application deposits
provided by residential tenants and prospective residential tenants and lease
obligations of certain successor landlords; providing a civil penalty.

H.B. 3193, Relating to the creation, administration, powers, duties,
operation, and financing of the Southwest Travis County Water District.

The House refused to concur in Senate amendments to H.J.R. 50 and
requested the appointment of a conference committee to consider the
difference between the two Houses. The House conferees are:
Representatives Hernandez, Chair; Romo, Chisum, Elkins, and Gutierrez.

H.B. 2083, Relating to the issuance of special license plates and
parking placards for vehicles owned by or transporting disabled persons
and the enforcement of the law relating to parking by or for
disabled persons.

Respectfully,

Cynthia Gerhardt, Chief Clerk
House of Representatives

CONFERENCE COMMITTEE ON
HOUSE JOINT RESOLUTION 50

Senator Barrientos called from the President's table, for consideration
at this time, the request of the House for a conference committee to adjust
the differences between the two Houses on H.J.R. 50 and moved that the
request be granted.

The motion prevailed.

The Presiding Officer asked if therc were any motions {o instruct the
conference committee on H.J.R. 50 before appointment.
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There were no motions offered.

Accordingly, the Presiding Officer announced the appointment of the
following conferees on the part of the Senate on the bill: Senators
Barrientos, Chair; Zaffirini, Ellis, Bivins, and Turner.

HOUSE BILL 3104 ON SECOND READING

On motion of Senator Montford and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

H.B. 3104, Relating to an cxemption of certain charitable gift annuities
from regulation under the Insurance Code.

The bill was read second time and was passed to third reading by a
viva voce vote.

HOUSE BILL 3104 ON THIRD READING

Senator Montford moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and that
H.B. 3104 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.

The bill was read third time and was passed by the following vote:
Yeas 31, Nays 0.

HOUSE BILL 1543 ON SECOND READING

On motion of Senator Montford and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

H.B. 1543, Relating to the regulation of banking and of entities under
the jurisdiction of state banking regulatory officials; providing
administrative and criminal penalties.

The bill was read second time.

Senator Montford offered the following committee amendment to
the bill:

Committee Amendment No. 1

Amend H.B. 1543 (House engrossment printing) as follows:

(1) On page 257, line 4, through page 261, line 7, sirike
Sections 14-18 of the bill and renumber the subsequent
sections accordingly.

(2) On page 272, line 22, between "Section 38 of this Act” and
"take", insert ", and Chapter 9 of the Texas Banking Act as added by
this Act".

The committee amendment was read and was adopted by a viva
voce vote.
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Senator Ellis offered the following amendment to the bill:
Floor Amendment No. 1

Amend H.B. 1543 in SECTION 1 of the bill, on page 10, line 15, by
adding new subsection (f) to Sec. 1.011 to read as follows:
£3(1)_ The Finapce Commissi

i onduct research on the availabilit lity, and_price
of financial services, including lending and depository services, offered in
the state to agricultura] businesses, small businesses, and individual
consumers in the state: and

ii} condugt research on the practices of business entities
in _the state that provide financial sefvices to agricultura} businesses, small
businesses, and individual consumers in the state.

2) The Finance Commission shall have the authority to a for
and recgive public and private grants and gifls to conduct the research
authorized in this subsection.

(3) The Finance Commission shall have the authority to contract
with public and_privatc entjties to carry out studies and analysis under
this section.

4 Not _later th December 1 _of ch yecar, the Finance

Commission shali provide to _the Jegislature a report detailing its findings
and making recommendations to_improve the availabjlity, guality, and
prices of financial services.

The amendment was read and was adopted by a viva voce vote.

The bill as amended was passed to third reading by a viva voce vote.
HOUSE BILL 1543 ON THIRD READING

Senator Montford moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be rcad on three several days be suspended and that
H.B. 1543 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.

The bill was read third time and was passed by the following vote:
Yeas 31, Navs 0.

(Senator Lucio in Chair)
HOUSE BILL 2245 ON SECOND READING

On motion of Senator Armbrister, on behalf of Senator Sims, and by
unanimous consent, the regular order of business was suspended to take
up for consideration at this time on its second reading and passage to
third reading:

H.B. 2245, Relating to the continuation and functions of the Texas
Animal Health Commission; providing administrative and
criminal penalties.

The bill was read second time.
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Senator Nixon offered the following amendment to the bill:
Floor Amendment No. 1

Amend H.B. 2245 as follows:

(1) On page 16, line 24, following "penalty.", add the following new
tanguage "The amount of the penalty shall not be based on a per
head basis."

The amendment was read and was adopted by a viva voce vote.
Senator Truan offered the following amendment to the bill:
Floer Amendment Ng. 2

Amend H.B. 2245 by adding the following Section and
renumbering appropriately:

SECTION ___ . Subchapter C, Chapter 161, Agriculture Code, is
amended by adding Section 16.0411 to read as foliows:

Sec. 161.0411. FEES FOR DISEASE-CONTROIL PROGRAMS. (a)
The commission may set and collect fees as necessa recover the cost
of administering disease-control programs.

(b)__The commission shall submit 10 the legislature with the

commissions's_appropriations request a fee schedule for recovering costs
of services provided by the commission.
c The ¢ missi t ecific programs from the

cost-recovery requirmenis of this section.

The amendment was read.

On motion of Senator Armbrister, Floor Amendment No. 2 was tabled
by the following vote: Yeas 18, Nays 9.

Yeas: Armbrister, Bivins, Brown, Cain, Galloway, Harris, Haywood,
Henderson, Lucio, Madla, Moncrief, Montford, Nixon, Paiterson, Shapiro,
Sims, Turner, Wentworth,

Nays: Barrientos, Ellis, Gallegos, Leedom, Rosson, Truan, West,
Whitmire, Zaffirini.

Absent: Luna, Nclson, Ratliff, Sibley.
The bill as amended was passed to third recading by a viva voce vole.
HOUSE BILL 2245 ON THIRD READING

Senator Armbrister, on behalf of Senator Sims, moved that Senate
Rule 7.18 and the Constitutional Rule requiring bills to be read on three
several days be suspended and that H.B. 2245 be placed on its third
reading and fina! passage.

The motion prevailed by the following vole: Yeas 27, Nays 0.
Absent: Luna, Nelson, Ratliff, Sibley.

The bill was read third time and was passcd by a viva voce vote.
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HOUSE BILL 2349 ON SECOND READING

On motion of Senator Armbrister and by unanimous consent, the
regular order of business was suspended to take up for consideration at this
time on its second reading and passage to third reading:

H.B. 2349, Relating to the regulation of sanitary landfills.
The bill was read second time.

Senator Armbrister offered the following committee amendment to
the bill:

Committee Amendment No. 1

Amend H.B. 2349 as follows:

1) On page 1, line 8, add the following phrase after the words
"impose a" "construction or gperating”

2) On page 1, line 9, add the following phrase after the word
"landfill" and before the word "that":
"which is required by the U.S. Environmental Protection Agency to operate
in_accordance with 40 Code of Federal Regulations Part 258."

The committee amendment was read and was adopted by a viva
voce vote.

Senator Armbrister offered the following committee amendment to
the bill:

Committee Amendment No. 2

Amend H.B. 2349 as follows:
1. Add new SECTION _ ___, which amends Section 361.088, Health
and Safety Code, by adding subsection (___) to read as follows:
Solid_waste gsenerated incidental to_the operation of a permiited

commergi r waste disposal well facility, includi torage and
processing residues. laboratory waste, and other hazardous and
nonh waste streams resulting from authorized ivities at the

facility, may be disposed of in an on-site_or adjoining landfill if the facility
is located in an arid county which receives 15 inches or less of average
annual precipitation and the permittee obtains a permit modification from
the commission. Compliance with the public meeting, notice, and comment
requirements of Section . 1 and 40 C.F.R. 270.42 11 satisfy th
public participation requirements of this chapter if the facility previously
was the subject of a contested case hearing at the commission.

The committee amendment was read and was adopted by a viva
voce vote,

Senator Armbrister offered the following commitiee amendment (o
" the bill:

Committee Amendment No. 3

Amend H.B. 2349, page 1, line 18 by adding at the end of the
sentence "or as required by the commission for remedial activities
necessary to protect human health, safety and the environment.”
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The committee amendment was read and was adopted by a viva
voce vote.,

The bill as amended was passed to third reading by a viva voce vote.
HOUSE BILL 2349 ON THIRD READING

Senator Armbrister moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on threc several days be suspended and that
H.B. 2349 be placed on its third rcading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.

The bill was read third time and was passed by the following vote:
Yeas 31, Nays 0.

HOUSE BILL 949 ON SECOND READING

On motion of Senator Turner and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

H.B. 949, Relating to the availability to certain incarcerated individuals
of public records or personal information pertaining to certain
other individuals.

The bill was read second time.
Senator Madla offered the following amendment to the bill:
Floor Amendment No. 1

Amend H.B. 949 by adding the following appropriately numbered
SECTIONS to read as follows and by renumbering existing
SECTIONS accordingly:

SECTION ___ . Chapter 38, Penal Code, is amended by adding
Scction 38.111 to read as follows:

Sec. 38.111. INMATE MISUSE OF INFORMATION

THROUGH WQORK PROGRAM. (a) An inmate of the institutional
division or a person confined in a state jail felony facility commits ap
offense if with intent to obtain a benefil or with_intent 10 harm or defraud
another the inmate or person discloses or uses personal information about
another that the inmate or person has access to by means of participation
in_a work program operated by or for the institutional division or state
jail division.

{b) An offense under this section is a felony of the third degtee.

SECTION ___. Subchapter E, Chapter 497, Government Code, is
amended by adding Section 497.097 to read as follows:

Sec. 497.097. PROHIBITION FROM PARTICIPATION IN CERTAIN
WORK PROGRAMS. An_inmate who has been convicted of an offense
under Section 38.111, Penal Code. s prohibited from subscquently

articipati in_any work program erated by the institutional division
vides inmates wi ess to personal infor ion about persons

who are not confined in the institutional division.
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SECTION ___. Chapter 498, Government Code, is amended by adding
Section 498.0041 to read as follows:

Sec. 498.0041. FORFEITURE FOR WORK PROGRAM
VIOLATIONS. If during a term of imprisonment an_inmate is convicted
of an offense under Section 38.111. Penal Code, the director of the
institutional division shall forfeit all or any part of the inmate's accrued
good conduct time.

SECTION ___ . Subchapter B, Chapter 507, Government Code, is
amended by adding Section 507.028 to read as follows:

Sec. 507.028. PROHIBITION FROM PARTICIPATION_IN CERTAIN
WORK PROGRAMS. A defendant confined in a stage jail felony facility
who has been convicted of an offense under Section 38.111, Penal Code,
is prohibited from subsequently participating in any work program operaied
by the state jail division that provides defendants wiih access {o persopal

information about persons who are not confined in a state jail

felony facility.

The amendment was read and was adopted by a viva voce vote.

The bill as amended was passed to third reading by a viva voce vote,
HOUSE BILL 949 ON THIRD READING

Senator Turner moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on threc several days be suspended and that
H.B. 949 be placed on its third reading and final passage.

The moltion prevailed by the following vote: Yecas 31, Nays 0.

The bill was read third time and was passed by the following vote:
Yeas 31, Nays Q.

SENATE BILL 1718 ON SECOND READING

On motion of Senator Armbrister and by unanimous consent, the
regular order of business was suspended to take up for consideration at this
time on its second reading and passage to engrossment:

S.B. 1718, Relating to the protection of the San Marcos River;
providing civil and criminal penalties.

The bill was read second time and was passed to engrossment by a
viva voce vote.

SENATE BILL 1718 ON THIRD READING

Senator Armbrister moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills Lo be read on three several days be suspended and that
S.B. 1718 be placed on its third reading and final passage.

The motion prevaited by the following vote: Yeas 31, Nays 0.
The bill was read third time and was passed by a viva voce vote.
HOUSE BILL 2062 ON SECOND READING

Senator Madla asked unanimous consent to suspend the regular order
of business to take up for consideration at this time:
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H.B. 2062, Relating to the conversion to an elected board of certain
mass transit authoritics.

There was objection.

Senator Madla then moved to suspend the regular order of business and
take up H.B. 2062 for consideration at this time.

The motion prevailed by the following vote: Yeas 24, Nays 3.

Yeas: Armbrister, Barrientos, Bivins, Brown, Cain, Ellis, Gallegos,
Galloway, Haywood, Henderson, Lecdom, Lucio, Madla, Montford, Nixon,
Patterson, Rosson, Shapiro, Sims, Truan, Turner, West, Whitmire, Zaffirini.

Nays: Harris, Moncrief, Wentworth.

Absent: Luna, Nelson, Ratliff, Sibley.

The bill was read second time.

Senator Madla ofiered the following committee amendment to the bill:
Committee Amendment No. 1

Amend H.B. 2062 as follows:
Change the effective date in Section 2 on page 3 from "September 1,
1995" to "Scptember 1, 1996."

The committee amendment was read and was adopted by a viva
voce vole.

Senator Wentworth offered the following amendment to the bill:
Floor Amendment No. 1

Amend H.B. 2062 by adding a new subsection (k) to read as follows:

“Chapter 141, Acts of the 63rd Legislature, Regular Session,
1973 (Article 1118x, Vernon's Texas Civil Statutes) is amended by
changing Subsection 4(e)(2){A) 1o read as follows:

Sec. 4. (e)(2)(A) in addition to the methods of removal of board
members provided by Subdivisions (1) and (4) of this subsection, board
members of an authority in which the rate of the sales and use tax is one
percent and whose principal city has a population of more than 1,200,000

according to the most recent census and n_authorj I fore
anuary 1, 1980, with a principal city havingg a population of less than
1.200.00 are subject to recall procedure provided for by this subdivision.”

The amendment was read and was adopted by a viva voce vote.

The bill as amended was passed to third reading by the following vote:
Yeas 24, Nays 3.

Yeas: Armbrister, Barrientos, Bivins, Brown, Cain, Ellis, Gallegos,
Galloway, Haywood, Henderson, Leedom, Lucio, Madla, Montford, Nixon,
Patterson, Rosson, Shapiro, Sims, Truan, Turner, West, Whitmire, Zaffirini.

Nays: Harris, Moncrief, Wentwarth.
Absent: Luna, Nelson, Ratliff, Sibley.
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HOUSE BILL 2062 ON THIRD READING

Senator Madla moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and that
H.B. 2062 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 24, Nays 3.

Yeas: Armbrister, Barrientos, Bivins, Brown, Cain, Ellis, Gallegos,
Galloway, Haywood, Henderson, Leedom, Lucio, Madla, Montford, Nixon,
Patterson, Rosson, Shapiro, Sims, Truan, Turner, West, Whitmire, Zaffirini.

Nays: Harris, Moncrief, Wentworth.

Absent: Luna, Nelson, Ratliff, Sibley.

The bill was read third time and was passed by a viva voce voic.
RECORD OF YOTES

Senators Harris, Moncrief, and Wentworth asked to be recorded as
voting "Nay" on the final passage of the bill.

COMMITTEE SUBSTITUTE
SENATE BILL 34 ON SECOND READING

On motion of Senator Nixon and by unanimous consent, the rcgular
order of business was suspended to take up for consideration at this time
on its second reading and passage to engrossment:

C.S8.8.B. 34, Relating to improving the judicial system in
Panola County.

The bill was read second time and was passed to engrossment by a
viva voce vote.

COMMITTEE SUBSTITUTE
SENATE BILL 34 ON THIRD READING

Senator Nixon moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and that
C.S5.5.B. 34 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.
The bill was read third time and was passed by a viva voce vole,
SENATE BILL 1704 ON SECOND READING

Senator Shapiro asked unanimous consent to suspend the regular order
of business to take up for considcration at this time:

S.B. 1704, Relating to the review and approval of certain permits by
the state, a municipality, or other local governmental agencies.

There was objection.

Senalor Shapiro then moved to suspend the regular order of business
and take up S.B. 1704 for consideration at this time.
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The motion prevailed by the following vote: Yeas 23, Nays 8.

Yeas: Armbrister, Bivins, Brown, Cain, Gallegos, Galloway, Harris,
Haywood, Henderson, Leedom, Lucio, Madla, Montford, Nelson, Nixon,
Patterson, Ratliff, Shapiro, Sibley, Sims, Turner, Wentworth, Whitmire.

Nays: Barrientos, Ellis, Luna, Moncrief, Rosson, Truan, West,
Zaffirini.
The bill was read second time.

Senator Shapiro offered the following committee amendment to
the bill:

Committee Amendment No. 1

Amend 8.B. 1704:
(1) by adding a Subsection {¢) to Section 481.143 to read as foliows:

The provisions of this_section relating 1o the expiration date of a permit
or to the duration of a permit do not apply in the case of a permii issued
by the Railroad Commission of Texas which did not have an expiration
date or a gpecific duration when originally jssued.

The committee amendment was rcad and was adopted by a viva
voce vote.

Senator Patterson offered the following amendment to the bill:
Floor Amendment No. 1

Amend S.B. 1704 by striking SECTION 2 and substituting the
following SECTION 2 in lieu:

SECTION 2. Nothing in this Act shall be construed to: (1) limit or
otherwise affect the authority of a municipality, a county, another political
subdivision, the state, or an agency of the state with respect to the
implementation or enforcement of an ordinance, a rule or statutory standard
of a program, plan, or ordinance that was adopted under the federal
Coastal Zone Management Act of 1972 (16 U.S.C. Section 1451 et seq.)
or its subsequent amcndments or Subtitle E, Title 2, Natural Resources
Code; or (2) apply fo a permil, order, rule, regulation, or other action
issued, adopted, or undertaken by a municipality, a counly, another political
subdivision, the state, or an agency of the state in connection with the
federal Coastal Zone Management Act of 1972 (16 U.S.C. Section 1451 ¢t
scq.) or its subscquent amendments or Subtitle E, Title 2, Natural
Resources Code.

The amendment was read and was adopted by a viva voce vote.

The bill as amended was passed to engrossment by the following vote:
Yeas 23, Nays 8.

Yeas: Armbrister, Bivins, Brown, Cain, Gallegos, Galloway, Harris,
Haywood, Henderson, Leedom, Lucio, Madla, Montford, Nelson, Nixon,
Patterson, Ratliff, Shapiro, Sibley, Sims, Turner, Wentworth, Whitmire,.

Nays: Barrientos, Ellis, Luna, Moncrief, Rosson, Truan, West,
Zaffirini.
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GUESTS PRESENTED

Senator Ellis was recognized and introduced to the Senate Members of
the Parliament from Ghana.

The Senate welcomed its distinguished guests.
SENATE BILL 793 WITH HOUSE AMENDMENTS

Senator Harris called S.B. 793 from the President's table for
consideration of the House amendments to the bill.

The Presiding Officer laid the bill and the House amendments before
the Senate.

Amendment
Amend S.B. 793 by substituting in lieu thereof the following:

A BILL TO BE ENTITLED
AN ACT
relating to the enforcement of certain child support and medical support
obligations.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE
OF TEXAS:

ARTICLE 1. POWERS AND DUTIES OF ATTORNEY GENERAL

SECTION 1.01. Chapter 231, Family Code, is amended by adding
Section 231.0011 to read as follows:

Scc. 231.0011. DEVELOPMENT OF STATEWIDE INTEGRATED
SYSTEM FOR CHILD SUPPORT AND MEDICAIL SUPPORT
ENFORCEMENT. (a) The attorne neral, as the Tit V-D agency for
the state of Texas shall have final approval authority on any confragt or
proposal for delivery of IV-D services under this sectign, and ip
goordination with the Texas Judicial Council, the Office of Court
Administration, the federal Office of Child Support Enforcement, slate,
county and local officials, ghall develop and implement a statewide system
for child support and medical support enforcement, employing federal,
state, local and private resources to:

(1) unify child support registry functions;
2} record and track all child support orders entered in the state;
3 tablish an automated forcement process which will use

delinquency monitoring, billing and other enforcement techniques to ensurg

the payment of current support;
4) incorporate_existing enforcement resources into the system io

obtain maximum benefit from state and federal funding; and
5) ensure accountability for all participants in the proces

including state, counly and local officials, private contractors, and
the judiciary.

(b) The attorney gencral shall convene _a workgroup to determine a
process and develop a time-table for implementation of a unified registry
system, a to identify a barriers to completion of the project. The

workgroup shall include representatives of the judiciary, district clerks and
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domestic relations Offices, as well as other intercsfed agencies,

izations and individuals. e_workgr h eport the results of
its deliberations to the governor, Jigutenant governor, speaker of the house
of representatives and the attorney general on_or before January 15, 1996,

he attorne ner all, in cooperati wilh the workgrou

established by this section, develop technical standards for participation in

the unified child support system, including standard requjred data elements
for effective monitoring of child_support and medical support orders, and
for the imposition of interest on delinquent child support.
d) Counties an roviders of child su ervices shall be
required, as a copdition_of participation in the unified system, to enter intg
contract with th torne encral an omply with all federal
requirements for the Title TV-D program, and to maintain at least the

current level of funding for activities which are proposed to be included
in the integrated child support system.

€¢) The attorn neral shall identify federal requirements. apply for
necessar deral waivers, and provide technical system requirements and
other_information copcerning participation in the system to counties and
ther provid child support service ter than_Japuar 96.
ies shall notif orney general of exjsting resources and option
I _participation_n er than M 1, 1996,

(f) Not later than June 1, 1996, the attorney general shall produce a

procurement and implementation plan for hardware and software necessary

to implement in_ phases a unified statewide registry and

enforcement system.

{g) Effective Janvary 15. 1996, the attorney general may contract with
any _county meeting technical system requjrements necgssary to comply
with federal law for provision of Title IV-D services in that county. All

new cases in which support orders are entered in such county after the

effective date of a monitoring contract shall be Title 1V-D) cases. Any
ther in the count i federal requir the agreemen

of the county and the_attorney general, may be_included as a Title 1V-D
case. n igee under a s ort order may refuse Title IV-D
enforcement services unless reguired to_accept such services pursuant to
other law,
(h) Counties pariicipating in the unified enforcement system shall
itor all child su registry cases and delinquency may., subj
to the approval of the Title IV-D agency. provide enforcement

services through:

1) direct provision of services b grsonnel;
2 cting all or portions e services tg private ities
or attorneys; Qf
3) such methods as m e roved by the
Titie TV-D agency.
i)Y The attorn eral shall undertake ¢ -cost review of its child
su rt rations and shall use the information developed_in su evi

termine what, if tribution of program funds generated through
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other Title IV-D activities should be made to the_participating counties.
The attorney general, in cooperation with the counties and the federal
Office of Child Support Enforcement shall develop a cost allocation

methodology to assist the counties in identifying county contributions
which may gualify for federal financial participation.

The attorne encral ma hase in the intepgrated child su It

registry and enforcement system, and the requirement fo implement the
system shall be contingent upon the receipt of locally generated funds and
federal reimbursement; "locally generated funds" include, but are not
limited to, funds contributed by countics and cities.

k} The att eneral shall adopt rules to_jmplement this section

SECTION 1.02. Sections 231.109(b) and (d), Family Code, are
amended to read as follows:

(b) The Title IV-D agency may contract with private attorneys, the
private entities, or political subdivisions of the state to provide services in
Title 1V-D cases [rc-prcscm-thrs—sfatc—m—aﬂofhef—stm—m—an—atfmﬂ-bfmrght

l-

(d) An attorney employed to DI‘OVldE Tllle IV-D scrvices [by—the
] Tepresents the
interest of the state and not the interest of any othcr party. The provision
of services by an attorney under this chapter does not create an
attorney-client relationship between the attorney and any other party. The
agency shall, at the time an application for child support services is made,
inform the applicant that neither the Title IV-D agency nor any attorney
who provides services under this chapter is the applicant's attorney and that
the attorney providing services under this chapter does not provide legal

representation to the applicant.

SECTION 1.03. Chapter 231, Family Code, is amended by adding
Section 231.113 to read as follows:

gction 231.113. ENFORCEME F SUPPORT QBLIGATION

PUBLIC ASSISTANCE CASES. To the extent possible Title IV-D
agency shall enforce a child support obligation in a case involving a child
who receives finapcial assistance under Chapte Human Resgurces
Code, not later than the first anniversary of the date the agency receives
from_the Texas Department of Human Services the information the
department is required to provide to assist in the enforcement of
that obligation.

SECTION 1.04. Section 231.202, Family Code, is amended to read
as follows:

Sec. 231.202. AUTHORIZED COSTS AND FEES IN TITLE 1V-D
CASES. In a Title TV-D case filed under this title, the Title IV-D agency
shall pay:

(1) filing fees and fees for issuance and service of process as
provided by Chapter 110 of this code and by Sections 51.317,
51.318(b)(2), and 51.319(4), Government Code;

(2) fees for transfer as provided by Chapter 110;

(3) fees for the issuance and delivery of orders and writs of
income withholding in the amounts provided by Chapter 110; and
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(4) a fee of $45 for each item of process to each individual on
whom service is required, including service by certified or registered mail,
to be paid to a sheriff, constable, or clerk whenever service of process is
required[;—and
travehngoutof-thecountytoexceute—amroutstanding—warrant-orcaptas;-te
irenrred-by—state-employees—in—the—Gencral-Appropriations—et].

SECTION 1.05. Section 231.209, Family Code, is amended to read
as follows:

Sec. 231.209. PAYMENT FOR SERVICES NOT AFFECTED BY
THIS SUBCHAPTER. Without regard to this subchapter and specifically
Section 231.205, the Title IV-D agency may pay the costs for;

(1) the services of an official court reporter for the preparation
of statements of facts; [and]

(2) the costs for the publication of citation served by
publication;_and

(3)_mileage or other reasonable travel costs incurred by a sheriff
or_constable when {raveling out of the county to_gxecute an ouistanding
rant or capig be reimbursed at a e not to exceed ate
provided for mileage or other costs incurred by state emplovees in the
General Appropriations Act.

SECTION 1.06. Section 231.304, Family Code, is amended by
amending Subsections (b) and (h), and adding Subsections (j), (k), (1), and
{m) to read as follows:

(b) The Title IV-D agency, the Department of Human Services, the
ers' Com ion Commijssion and_the Texas Employment

Commission shall create and develop a voluntary ENHR program to
provide a means for employers to assist in the state's efforts to prevent
fraud in the welfare, workers' ¢ ation and unemployment insurance
programs, locate absent parents who owe child support and collect support
from those parents, by reporting information concerning newly hired and
rehircd employees directly to a_centralized statc database [Hre—chitd-—support
enforcementrprogram]. In order to encourage yse of the ENHR program,
er reporting reguirements shall be simplified and standardized.

(h} Subject to approval of the agencies involved and any requirements
of federal law, the centralized database shall make the information ¢n [Fer]
each employee reported under the ENHR program available for:

1 urposes directly ¢ cted with the administrati a plan
or program for upemployment be i workers' compensati enefits
hj upport, or ic assistance.

2) an investigation or a civil or eriminal prosecution relating to
the administration of such plan or program; or

{(3) the administration of any other Federal or Federally assisted

program which provides assistance, in cash or in kind, or services, directly
to individuals on the basis of need [theTFitte¥V-Dageney—sirab—retainthe
" ; ittt : rre—tf biishing. forcite
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1) _An employer participating in the ENHR program jis strongl
encouraged to report information about health insurance coverage available

through the emplover in which a dependent child may be enrolled under
Section 14.061. Family Code.

k) To expand ENHR progra he Title IV-D agency shall work

closely with the Texas Employment Commission, the Texas Workers'
Compensation Commission, the comptrolier, the Texas Department of

Commerce,_the secretary of state emplover groups. Efforts to expand
the program shall include;
egularly sendin employers solicitations for participati

in the propram and promeotignal information about the program that
includes information on:

A) the ram's impact on chijld support and medical

support enforcement;
B) savings in public assistance payment tributable t

the program;

C fits to emplovers and taxpavers o e fraud
prevention_aspects of the program:

D articipation r irements; a

EY awards avail r business participation; and

2) developi ublic aware rogram that:

(A) stresses the importance of securing financial support
for all children; and

B) informs the ic about the ENHR program.

(1)._The aifected agencies may pool resources, develop a cost
llocation plan, determine the most cost-effectiv ans of establishi nd

funding the required database, and issue rules, solicit bids, or enter into
t rry out the pur this section.

(m) The affected agencies shall implement the plan to create the

ENHR database, if cost-effective, using existing funding and considering

savings and revenue gains that may result from the use of such system.
SECTION 1.07. Chapter 231, Family Code, is amended by adding

Section 231.305 to read as follows:

Sec. 231.305. MEMORAND F UNDERSTANDIN N CHILD
SUPPO FOR CHILDREN RECEIVING PUBLIC ASSISTANCE. (a
The Title IV-D agency and the Texas Department of Human Services b
rule shall adopt a_memorandum of understanding governing the
establishment and enforcement of court-ordered child support in cases
invotving children w eceive financial assi under Chapter

Human Resqurces Code, The memorandum shall_require the agency and
the department to:

velo rocedures nsure that the inf ion the
department_is required to collect to establish and enforce child suppori:
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A) is collected from th rson applying 10 recejve the
financial assistance at the time the application is filed;

(B) is accurate and complete when the department
forwards the information to the agency: and

is not information previ reported to the agency;

2) dev rocedures to ensur at_the agency does p
duplicate the efforts of the department in gathering necessary information,
arify each agency's re sibilities in the establishment and

enforcement of child support; and

deve uidelines for use 1gibility workers and chjld

support enfor t officers in obtainin n_applicant 1 i

ired to establish and e e child support for that child.

(b) The Title IV-D agency and the Texag Department of Human
Services semiannually shall revigw and renew or modify the memorandum

48 necessary,
ARTICLE 2. ENFORCMENT OF CHILD SUPPORT

AND MEDICAL SUPPORT OBLIGATIONS
SECTION 2.01. Section 101.005, Family Code, is amended to read
as follows:
Sec. 101.005. CHILD SUPPORT REVIEW OFFICER. "Child support
review officer” means an invidual designated and trained by a child support

agency to conduct reviews under this Litle [whohrs—received—famity—aw
mediationrtraiming

]

SECTION 2.02. Section 102.007, Family Code, is amended to read
as foliows:

Sec. 102.007. STANDING OF TITLE IV-D AGENCY. In providing
services authorized by Chapter 231, the Title IV-D agency or a political
subdivision copiracting with the aftorney general to provide Title 1V-D
services under this title may file a child support action authorized under
this title, including a suit for modification or a motion for enforcement.

SECTION 2.03. Chapter 231, Family Code, is amended by adding
Section 231.306 to read as follows:

Sec. .306. ZING MEDICAL SUPPORT
STABLISH AND COL TION BY THE TITLE IV-D AGENCY.
On the in tion of an automated child support enforcement system

the Title [V-D ageney is strongly encouraged to:

1) maximize the collection of medjcal support; a
2) e lish cash medi upport orders for children eligible for
medical assistance under the state Medicaid program for whom private
insurance coverage is not available.
In this section, "medical support" has the meanin igned b
Section 101.02(.
SECTION 2.04. Subchapter E, Chapter 231, Family Code, is amended
to read as follows:
SUBCHAPTER E. CHILD SUPPORT REVIEW PROCESS TO
ESTABLISH OR ENFORCE SUPPORT OBLIGATIONS
Sec. 231.401. PURPOSE. The purpose of the child support review
process authorized by this subchapter is to provide child support agencies
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an opportunity to resolve routine child support actions through
[regetiation;] agreement of the parties[;] or uncontested orders.

Sec. 231.402. AGREEMENTS ENCOURAGED. To the extent
permitted by this subchapier, child support agencies shall make the child
support review process understandable to all parties and shall encourage
agrecments [ ratton],

Sec. 231.403. BILINGUAL FORMS REQUIRED. A notice or other
form used to implement the child support review process shall be printed
in both Spanish and English.

Sec. 231.404. INTERPRETER REQUIRED. If a party participating
in a negotiation conference does not speak English or is hearing impaired,
the child support agency shall provide for interpreter services at no charge
to the parties.

Sec 231 405 INITIATING CHILD SUPPORT REVIEW [a—chitd

[ An administrative action under this subchapter may be initiated
by issuing a notice of child support review to each_party entitled to potice

}-
Sec. 231.406. CONTENTS OF NOTICE OF CHILD SUPPORT
REVIEW. (a) The notice of child support review must:
(1) describe the procedure for a child support review,
{2) inform the recipient that the recipient [t

s—not—required—to
parﬁctpa-tc—m—fhe—chidmrppﬂﬂ—rmtw—aﬂd] may be represented by legal

counsel during the review process or at a court hearing;

(3) inform the recipient that the recipient may refuse to participate

Qr cease participation in the child support review process, but that the

refusal by the recipjent to participate will not prevent the completion of

the process or the filing of a child support review order [during—any-stage
Y . I ] l - oY - teti —

l;

{(4) include an affidavit of financial resources; and

(5) include a request that the recipient designate, on a form
provided by the child support agency, an address for mailing any additional
notice to the recipient.

(b) In addition to the information required by Subsection (a), the
notice of child support review must inform the recipient that:

(1) the information requested on the form must be rcturned to the
child support agency not later than the 15th day after the date the notice
is received or delivered; and

(2) if the requested information is not returned as required, the
child support agency:

(A) may proceed with the review using the information
that is available to the agency; and
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(B) may file a legal action without further notice to the
recipient, except as otherwise required by law.

Sec. 231.407. NOTICE BY MAIL. (a) A notice required in an
administrative action under this subchapter must be delivered or served by
first class mail or certified mail on each party entitled to citation or notice
as provided by Chapter 102.

(b) [}Fmﬁccﬂs—scwcd%:y—maﬂ—rhferdaymtrsthbc—add-cd—m—thc—tmc

[fe)] This scction does not apply to notice required on filing of a
child support review order or to later judicial actions.

Sec. 231.408. ADMINISTRATIVE SUBPOENA IN CHILD SUPPORT
REVIEW. {a} In a child support review under this subchapter, a child

support agency may issue an administrative subpoena to [aparent—arperson

requested—or] any indivudal or organization believed to have information
on the financial resources of the parent or presumed or alleged father.

(b) A court may compel compliance with an administrative subpoena

ward attorney's_fees and costs to a child support cy_enforcing an
ministrativ bpoena on pr an_individual ganization failed

comply with the subpoena wi t good cause.

Sec. 231.409. SCHEDULING AND CONDUCTING NEGOTIATION
CONFERENCE. (a) The child support agency may schedule a negotiation
conference without a request from a party.

(b) The child support agency shall schedule a negotiation conference
on the timely request of a party [persomr—wheo—eceoempletes—amd—returns—an
afﬁd-a‘vit-ﬁ-f—fhmci-a-l—rmtm:ts]

C epgotiation confere ny part tiation conference

may be conducted by telephone conference call or by video conference as
well as in person. The negotiation conference may be adjourned for a
reasongble time to permit mediatiop of issues that canngt be resolved by

the parties and the child support agency.
Sec. 231.410. TIME FOR NEGOTIATION CONFERENCE; NOTICE

REQUIRED. [fayr—A—childsupportreview orregottation—conference—under
this—subehaptershatt-be—conductednot-taterthan—the—45thdayafterthe—date
the—action:

[€0)] All parties entitled to notice of the negotiation conference shall
be notified of the date, time, and place of the negotiation conference not
later than the 10th day before the date of the negotiation conference.

Sec. 231.411. RESCHEDULING NEGOTIATION CONFERENCE,
NOTICE REQUIRED. A negotiation conference may be rescheduled or
adjourned on the request of any party at the discretion of the child support
review officer. All parties must be given notice of the rescheduling not
later than the third day before the date of the rescheduled
negotiation conference.

Scc. 231.412. INFORMATION REQUIRED TO BE PROVIDED AT
NEGOTIATION CONFERENCE. At the beginning of thc ncgotiation
conference, the child support review officer shall review with the [inform
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aH] parties participating in the conference information provided in the
notice of child suppori review and inform the parties [trattendance] that:

(1) the purpose of the ncgotiation conference is to provide an
opportunity [attempt] o reach an agreement op_ga [regarding] child support
order [payments);

) [ I l L ] L

[€53) if the pamcs reach an agreement, the review officer will
prepare an agreed review order [for—thc—partrcs*—ngrra—ttm]

(3) [€63] a party does not have to sign a review order prepared
by the child support review officer; and

(4} [(F—eventhoughl a party [stgns—amagreed—review order—the
party] may request a court hearing at any time before the 20th day after

the date a petition for confirmation of the order is filed [chitd—support
- - F' t

1.

Sec. 231.413. DETERMINING SUPPORT AMOUNT;
MODIFICATION. (a) A child support agency may use any information
obtained by the agency from the parties or any other source and shall
apply the child support guidelines provided by this code to determine the
appropriate amount of child support.

(b} If the child support agency determines that the support amount in
an existing child support order is not in substantial compliance with the
guidelines, the child support agency shall issue an appropriate child
support review order, including a review order that has the effect of
modifying an existing order for child support without the necessity of
filing a motion to modify.

Sec. 231.414. RECORD NOT REQUIRED. (a} For thc purposes of
this subchapter, documentary evidence relied on by the chjld support
review officer, including an [written] affidavit of a party, together with [the
written—findings—and] the child support review order is [from-arnegotiaton
conferemee—are] a sufficient record of the proceedings.

(b) A child support agency is not required to make any other record
or transcript of the negotiation conference.

Sec. 231.415 ISSUANCE OF CHILD SUPPORT REVIEW ORDER
OR FINDING THAT NO QRDER SHOULD BE ISSUED; EFFECT. (a) If
the negotiation conference does not result in agreement by all parties to
the [am—agreed] child support review order, the review officer shall
promptly issue and sign a final decision in the form of a child support
review order(;] or a determination that a child support review order should
not be issued, not later than the fifth day after the date of the
negotiation conference.

(b) If [Onthe—day—that—a—<chitdsupportrevieworder—ts—ssued—or] a

determination is made that a child support order will not be issued, each
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party to a child support review proceeding shall be furnished immediately
by hand delivery or by mail [#—~copy ofthe—erder—or] notice of
the determination.

Sec. 231.416. VACATING CHILD SUPPORT REVIEW ORDER. (a)
The review officer may vacate a child support review order on the officer's
own motion at any time before the order is filed with the court.

{(b) A new negotiation conference, with notice to all parties, may
[shat] be scheduled or the officer may make a determination that a child

support review order should not be issued and give notice of that
determination a ov1dedb th:s subcha ter [to—takt—p}acc—nct-l-atcrf-}mn

4].

Sec 231 417 CONTENTS OF CHILD SUPPOR’I‘ REVIEW ORDER
(a) An agreed child support review order must contain all provisions that
are appropriate for an order under this title.

(b) A child support review order that is not agreed to must include
child support and medical support provisions, including a determination of
arrearages or retroactive support.

{c) A child support review order providing for the enforcement of an
order may not contain a provision that imposes incarceration or a fine or
contains a finding of conlempt.

d) A child support review order that establi ifies a
amount of previously ordered support must include the findings required
by Section 154.130.

e) A child support review order that is not agreed to by all the
parties may specify and reserve for the court at the confirmation hearing
unresolved issues relating to conservatorship or possession of a child.

Sec. 231.418. ADDITIONAL CONTENTS OF AGREED CHILD
SUPPORT REVIEW ORDER. If a negotiation conference results in an

agreement [by—aH-perttes], the [2] child support review order must be
signed by each party who agrees to the order, must coniain the provisions
required by Section 231.417, [#H-parties—to—the—action] and, as to each

party in agreement with the order, must contain:

(1) a waiver by the [e=eh] party of the right to service [and] of
process, [the—tight—+e] a court hearing and the making of a record on the
petition for confirmation;

{2) the mailing address of the [each] party, and

(3) the following statement printed on the order in boldface or in
all capital letters:

"I KNOW THAT I DO NOT HAVE TO SIGN THIS [AGREEB]
CHILD SUPPORT REVIEW ORDER. I KNOW THAT I HAVE A
RIGHT TO BE PERSONALLY SERVED WITH THE PETITION FOR
CONFIRMATION OF THIS QRDER [HAVE-A—COURTHEAR
BPHBENCEAND-MAKE A DECISIONIN-THHSMATTER]. [ KNOW
THAT I HAVE A RIGHT TO CHANGE MY MIND AND WITHDRAW
MY AGREEMENT TO THE TERMS OF THIS ORDER AND
REQUEST THAT A COURT DECIDE THIS MATTER BY FILING A
REQUEST FOR COURT HEARING AT ANY TIME BEFORE THE
20TH DAY AFTER THE DATE THE PETITION FOR
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CONFIRMATICN OF THE ORDER IS FILED WITH THE CLERK OF

THE COURT. I KNOW THAT IF I FAIL TO FILE A REQUEST FOR

A COURT HEARING A COURT MAY CONFIRM AND APPROVE

THIS ORDER WITHOUT A HEARING, AND THE ORDER WILL

BECOME A VALID COURT ORDER. 1 KNOW THAT IF 1 DO NOT

OBEY THE TERMS OF THIS ORDER I MAY BE HELD IN

CONTEMPT OF COURT."

Sec. 231.419. FILING OF PETITION FOR CONFIRMATION. (a)
The child support agency shall file a petition for confirmation with the
clerk of the court having continuing jurisdiction of the child who is the
subject of the order.

(b) If there is not a court of continuing jurisdiction, the child support
agency shall file the petition for confirmation with the clerk of a court
having jurisdiction under this title,

Sec. 231.420. CONTENTS OF PETITION FOR CONFIRMATION;
DOCUMENTARY EVIDENCE TO BE FILED WITH PETITION. (a) A
petition for confirmation shall must include the final child support review
order as an attachment to the petition.

{(b) Documentary evidence rehed on by the child support agency,

including, if applicable, a [

a] statement of paternity or a written report of a parentage testipg expert,
shall be filed with the clerk as exhibits to the petition,_but are not required

to be served on the parties. The petition must identify the exhibits that
are filed with the clerk.

Sec. 231.421. DUTIES OF CLERK OF COURT. (a) On the filing
of a petition for confirmation, the clerk of court shall endorse on the
petition the date and time that the petition is filed [and—stgn
threendorserment].

(b) If the petition is for an original action, the clerk shall endorse the
appropriate court and cause number on the petition.

(c) If the petition is to confirm an agreed child support review order
under this subchapter, the child support agency [eterk] shall mail to each
party that agreed to the order, at the addrcss shown on the order a copy
of the petition with [
states] the court, filing date, and cause number of the case. The clerk
shall note on the docket that the notice was mailed. The child supporst
agency shall file a certificate service showing the date of the majlin
to_each party.

(d) The [H-thepetitton—Ts—to—confirman—order—other—than—an—agreed
order—the] clerk shall issue service of citation, including a copy of the
petition and the child support review order, to each party entitled to
service who has not waived service.

(e) A clerk of a district court is entitled to collect in a_child support
review case the fees authorized in a Title 1V-D case by this chapter [a
fee—for:

(55— the—fit : " , . . g edd
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Sec. 231.422. FORM TO REQUEST A COURT HEARING. (2) A
court shall consider any responsive pleading that is intended as an
objection to confirmation of a child support review order, including a
general denial, as a request for a court hearing.

(b) The [A] child support agency shall:

(1) [aﬂ-&ch—a—copy—of—ﬂ—fmm—m—rcqucﬂ—a—cmm—hcaﬂﬂg—to—mh
. Eott ot : : it
order;
(23] make available to each clerk of court copies of the form to
request a court hearing; and
(€91 provide the form to rcquest a court hearing to a party
to the child support review proceeding on request.

{c) The clerk shall furnish the form to a party to a proceeding under
this subchapter on the request of the party.

Sec. 231.423. TIME TO REQUEST A COURT HEARING[- HEARING
SHA-GPONTE]. [f23] A parly may file a request for a court hearing not
later than the 20th day after the date the petition for confirmation of a

supporl review I_is served ailed as provided by this

subchapter [aﬂ—a‘grctd—&chmﬂfstnrhvc—ﬁr&cr—rs—ﬁitd—m—nvt-{attrthﬂn—fhc
Monday—fotowmgthe20th—day—after the datethe—party-received—service
ofettattorimacaseinvolvingtheconfirmatiorof anyother typcof-order].

[t—H-the—court-firds—Hrat-eonfirmation—ef—a—chitd—support—review
ordcrwrﬂmui—a—hcafrng—umﬁd—neH&rm—thaeﬁ—mwrcﬂrof—rchﬁﬁ—who
speeifre-reasens—forcomducting—the—hearing:|

Sec. 231.424, CONFIRMATION WITHOUT HEARING. Not later
than the 30th day after the date a petition for confirmation that includes
waivers by all parties is filed or after the date of service is made on the
last party required to be served for a petition for confirmation that does
not include waivers, whichever is later, the court shall confirm the child
support revicw order by signing an order of confirmation unless a party
has filed a timely request for hearing or the court has scheduled a hearing.

Sec. 231.425. EFFECT OF REQUEST FOR HEARING; PLEADING.
(a) A request for hearing or an order setting a hearing on confirmation
stays confirmation of the order pending the hearing.

(b) At a hearing on confirmation, all issues in the child support
review order shall be heard in a trial de novo.

{c) The petition for confirmation and the child support review order
constitute a sufficicnt pleading by_the child support agency for relief on
any issue addressed in the petition and order.

(d) The request for hearing may limit the scope of the de novo

by specifying the issues that are in dispute.
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Sec. 231.426. TIME FOR COURT HEARING. A court shall hold a
hecaring on the confirmation of a child support review order not later than
the 30th day after the date the |
hetd—or—the] last party to be served files a timely request for a
court hearing.

Sec. 231.427. ORDER AFTER HEARING; EFFECT OF
CONFIRMATION ORDER. (a} After the hearing on the confirmation of
a child support review order, the court shall:

(1) if the court finds that the order should be confirmed,
immediately sign a confirmation order and enter the order as an order of
the court;

(2) if the courl finds that the relief granted in the child support
review order is inappropriate, sign an appropriate order at the conclusion
of the hearing or as soon after the conclusion of the hearing as is practical
and enter the order as an order of the court; or

(3) if the court finds that ali relief should be denied, enter an
order that denies relief and includes specific findings explaining the
reasons that relief is denied.

(b) On the signing of a confirmation order by the judge of the court,
the child support review order becomes a final order [judgment] of
the court.

Sec. 231.428. SPECIAL CHILD SUPPORT REVIEW PROCEDURES
RELATING TO ESTABLISHMENT OF PARENTAGE [PATERMNITY]. (a)

If the parentage [paternity] of a child has not been established [by—eourt
erder], the notice of child support review served on the parties must

include an allegation that the recipient [aHeged-father] is a [the] biological
parent [father] of the child. The notice shall inform the parties that the
alleged father of the child may sign a statement of paternity and that any
party may request that scientifically accepted parentage [paternity] testing
be conducted to assist in determining the identities of {whether-the—ateged
father-i8] the child's parents [father].

by A ncgotiation conference shall be conducted to resolve any issues
of support in an action in which all parties agree as_to [that—the-—nteged
fatirer—is] the child's parentage [bretogiest—tather].

(c) 1f a party denies parentage [thatthe—aHeged—father—is—the—~chtd's

bietopteat—fatrer-or—inthe—caseofapresumed—father—ifettherparty-fites
a—verified—deniatef-paterntty], the child support agency may schedule
parentage [paternity] testing. If either party fails or refuses to participate
in_administrative parentage testing, the child support agency may file a
child support review order with a_request for court-ordered parentage
testing. The court shall follow the procedures and may impose the

sanctions provided by this code to obtain compliance with the parentagc

testing order. The court shall confirm the child support review order as
a temporary or final order of the court gply after an gpportunity for

argntage testin been provided.

(d) If pareniage [patermity] testing does not exclude the alleged parent
and [father—frombeingthe—child'sfatherand—apartycontinuvesto—deny that
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the results of a verified written report of a parentage [paternity] testing
expert meet the requirements of Chapter 160 for issuing a temporary order,
the child support agency may issuc a child support review order.

(e} If the results of parentage [patermity] testing exclude apn [the]
alleged parent [or—presumed—father] from being the biological parent
[fathrer] of the child, the child support agency shall issue a child support
review order that declares that the excluded person |[sHeged—orpresumed
father] is not a_parent [the—father] of the child.

(f) Any party may file a petition for confirmation of a child support
review order issued under this section.

Sec. 231.429. ADMINISTRATIVE PROCEDURE LAW NQOT
APPLICABLE. The child support review process under this chapter is not
governed by the administrative procedure law, Chapter 2001,
Government Code.

Sec. 231.430. EXPIRATION OF SUBCHAPTER. This subchapter
expires September 1, 1997,

Sec. 231.431. _STUDY OF CHILD SUPPORT REVIEW PROCESS.

The attorney general as the Title IV-D agency shall conduct a study fo
determine and compare the cost of child support enforcement through use
of the child support review process authorized by this subchapter and the
cost of child support enforcement by _the attorney general through use of
other enforcement mechanisms available under this chapter. The attorney

eneral shall report the resu f this study to the governor and the

legislature not later than September 1. 1996, and shali include in the report
recommendations regarding statutory amendments for i ving judici
and adminisfrative processes for child support enforcement. This section

expires September 2. 1996.
SECTION 2.05. Section 71.035(a), Government Code, is amended to

read as follows:

(a) The council shall gather judicial statistics and other pertinent
information from the several state judges and other court officials of this
state. addition, the council shall implement a monthly trackin tem
to_ensure accountability for ¢ ies and courts which participate in the

statewide inteprated system for child support and medical support
enforcement established under Section 231,0011, Family Code. As a duty

ffice, the district clerks and county clerks serving the affected_courts
shall report monthly such information as may be required by the council,
including, at a minimum, the time required to enforce cases from date of
delinquency, from date of filing, and from date of service until date of
disposition. Such information as is necessary to complete the rcport and
not direct]ly within the control of the district or county ¢lerk, such as date
of delinquency, shall be provided to the clerk by the child support registry
or by the enforcement agency providing Title IV-D enforcement services
in_the court. The monthly report shall be transmitted to the Office of
Court Administration no later than the 20th day of the month following the

month reported, in such form as may be prescribed b e Qffice of Court
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Administration, which may include electronic data transfer. Copies of such
£ 1 maintained in_the office of the appropriate distfj

ty ¢ riod of at least two years, and shall be avaj
the public for jnspection and reproduction.

ARTICLE 3. INTERAGENCY COOPERATION AND STUDIES

SECTION 3.01. MONITORING IMPLEMENTATION OF THE
STATEWIDE INTEGRATED SYSTEM FOR CHILD SUPPORT
ENFORCEMENT. (a) The attorney general shall establish a work group
to monitor the progress toward implementation of the integrated statewide
system established by Section 1.01 of this Bill, and determine the effect
of that effort as it relates to:

(1) maximizing federal assistance for county-based child support
collection efforts;

(2) replacing the existing state child support enforcement
application system with an automatic enforcement system that does not
require an applicant to file 2 complaint.

(b) The work group established by this Act shall report its findings
and recommendations to the attorney general and shall notify the governor,
the comptroller and the legislature of the filing of the report not later than
September 1, 1996 and annually thereafter.

SECTION 3.02. AGREEMENT FOR CASH INCENTIVES FOR
MEDICAL ASSISTANCE. (a) The attorncy general as the Title IV-D
agency and the Texas Department of Health shall negotiate an agreement
regarding the payment by the department of a cash incentive to the agency
for each child eligible for medical assistance under the state Medicaid
program that the agency causes to be enrolled in a private health insurance
plan, and for payment of a portion of the state share of costs recovered
or saved as a result of the efforts of the agency.

(b) The attorney general and the Texas Department of Health shall
report to the legislature the results of negotiations conducted under this
section not later than October 1, 1996,

SECTION 3.03. STUDY ON MEDICAL SUPPORT. (a) The attorney
general, the state medicaid administrator and the Insurance Commission
shall initiate a study regarding establishment of a health insurance
purchasing alliance to purchase insurance coverage for children for whom
a child support obligation is established or enforced under Part D of
Title IV of the federal Social Security Act (42 U.S.C. Section 651 et seq.).

(b) Not later than October 1, 1996, the attorney general, the state
medicaid administrator and the Insurance Commission shall prepare and
file a report summarizing the results of the study required by this section
and shall give notice of filing the report to the:

(1) governor;

(2) Heutenant governor;

(3) speaker of the house of representatives;

(4) attorney general; and

(5) commissioner of health and human services.

SECTION 3.04. USE OF PRIVATE ENTITIES TO ASSIST IN CHILD
SUPPORT ENFORCEMENT. (a) The Office of the Attorney General is
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strongly encouraged to expand the cost-effective use of private contractors
to perform Title IV-D program functions.

(b) The Office of the Attorney General shall, not latcr that July 1,
1996, perform a cost analysis such as that used by the Council on
Competitive Government, for a standardized comparison of similar
activitics performed by private firms and the Office of the Attorney
General. If Office of the Attorney General costs for identified activities
of the Title IV-D agency are higher than the private contractors’ and the
contractor could deliver services as effectively as the Title IV-D agency,
the agency may consider a contractor to perform the activities. This
section does not limit the authority of the Title IV-D agency to contract
for services.

{c) The attorney general shall coordinate with the Council on
Competitive Government, and may employ private consultants to develop
the methodology and evaluate the activities being considered for
privatization.

{(d) The attorney general shall report the results of the efforts made
under this section, and notify the governor, the comptroller and the
legislature of the filing of the report not later than December 1, 1996.

ARTICLE 4. HEALTH INSURANCE

SECTION 4.01. Chapter 3, Insurance Code, is amended by adding

Subchapter J to read as follows:

SUBCHAPTER 1. MEDICAL syp T
Art. 3.96-1. DEFINITIONS. In this subchapter:
"Child" s _the meaning assigned by Scction 101.003(a
and (b), Family Code.
"Child support agency" has the meanin 551
ion .004. Family Code.
3) "Custodial parent” means:
A) a managing conservator a chil [ A pPOSSESSOr
conservator of a child who is a parent of the child; or
B} a guardian of th on_of a child, or another
custodian a_child if the puardjan or custodian is designated by a_cour
or administrative agency of this or another state.
4y " ith insurer" means any insurance compan roup hospita

service corporation, or health majptenance organization that delivers or
issues for delivery an individual, group, blanket, or_franchise insurance
policy or insurance agreement, a group hospital service contract, or an
evidence of coverage that provides benefits for medical or surgical
gxpenses incurred as a result of ap accident or sicknegs.
5} "Insurer" means:
(A} a health insurer:

(B} a governmental entity subject to:
(i) Article 3.51-1, 3.51-2, 3.51-4, 3.51-5. or

3.51-5A of this code; or
ii Section 1, Chapter 123, Acts af the

60th Tegislature, Regular Session, 1967 (Article 3.51-3, Vernon's Texas
Insurance Code);
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(C) a multiple employer welfare arrangement, as that term
is defined by Article 3.95-1 of this code; or
D) = health plan, as defined by Section 1

Emplovee Retirement Income Security Act of 1974 (29 U.S.C.

Section 1167).
(6) "Medical assistance” means medical assistance under the state
Medicaid program.
Art. 3.96-2. DENIAL OF ENROLILMENT PROHIBITED. An_jnsurer
ma eny enrollmen ild under the health insurance coverage
of the child’ rent on the sround that the child;

{1) has a preexisting condition;

(2) _was born out of wedlock;

(3} is not claimed as a dependent on the paremt's federal incomg
tax_return;

{4) does not reside with the parent or in the insurer's service
area; or

(5) is_or has been an applicapt for or recipient of
medical assistance.

Art. 3.96-3., ENROLLMENT REQUIRED. (a) If a parent eligible for
dependent health coverage through an insurer is required by a court or
administrative order to provide health coverage for a child. the insurer
hall permit the parent to enroll the child without regard any cnrollmen
period restriction.

(b)__If a parent eligible for dependent health coverage through an

insurer is required by a court or administrative order to provide healt
coverage for a child and fails to apply to obtain the health insurance

coverage for the child, the insurer gshall coroll the child on application of
a custodial parent of the child, a child support agency having a duty to
collect or enforce support for the child. or the child.

Art. 396-4. CANCELLATION OR NONRENEWAL PROHIBITED.
(a) An insurer may not cancel or refuse {o renew insurance coverage of
a child_entitled to_enrollment or enrolled under this subchapter unless
satisfac written evidence is filed with_the insurer that shows that:

(1) the_ court order or administrative order that required the

ver is no longer in effect; o
{2) the child is enrotled in_comparable health insurance coverage
or will be enrolled in comparable coverage that will take effect not later
than the effective date of the cancellation or nonrenewal.
(b) _As used in this section, "a child entitled to enrollment or enrolled

under this subchapter” does not include a child as to whom eligibility has
erminated because the parent eligible for dependent health coverage is n
longer eligible for such coverage,

Art. 3.96-5. NOTICE OF AVAILABILITY OF CONTINUATION OR
CONVERSION COVERAGE. 1If dependent health verage bein
terminated pursuant to_Art. 3.96-4(b) contains provision r th
continuation or conversion of such coverage for_the child, the insurer shall
notify the custodjal parent and the child support agency of the costs and

other requirements for extending or converting such coverapge, and shall
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enroll or continue enrollment of the child on application of a_parent of the

child, a child support agency or the child.
Art, 3.96-6, EFFECT OF ASSIGNMENT OF MEDICAL SUPPORT

RIGHTS TO STATE AGE 1 MATION. {(a) _An insurer may n
impose_requirem n tate apency that has bee 1gned the rights
of an_individual eligibl r_medical assistance and covered for health
benefits from the insurer that are different fr e_requirements applicable
to an agent or assignee of any other covered individual.

b) An insurer shall provid state agenc roviding medica

assistance, or tg a child support agency enforcing medical support,

information as necessary to faciljt reimbursement of medical servic

provided to or paid on behalf of a child.
Art. 3.96-7. RIGHTS OF CUSTODIAI PAR DULT

CHILD. (a) If a child receives health insurance coverage through the
insurer of a parent of the child, that insurer must provide information and
documents to each custodial parept or an adult child as necessary for the
child to obtain benefits through that coverage, including:

1} the e the insurer:

{2) the number of the policy;

(3) a_copy of the policy and schedule of benefits;

4) a health insura m ership card;

5) claim forms; and

6) any other information or document necessary to submit a claim

in_accordance with the insurer's policies and procedures.

(b) The insurer shall permit a custodial parent, a health care provider,
dult child. or a state a been assigned medical support rights
to _submit claims for covered services without the approval of the
insured parent.

{c) The ipsurer shall make payments on covered claims submitted in
accordance with this article directly to the custodial parent, health care

vider, adult child. or state agen aking the claim.

Art. 3.96-8. SERVICE AREA RESTRICTIONS PRQOHIBITED. An

insurer may not enforce otherwise applicable provisions that would deny,
limit, or reduce payment for claims for a covered child who lives outside
the insurer's coverage territory but jpside the United States.

Art, 3.96-9. PENA : REMEDIES. An insurer that violates this
subchapter is subject to the same penalties, and an injured party has the
same rights and remedies, as those provided by Section 16, Article 21.21,
of this code,

Art. 3.96-10._ RULES. The ¢ issioner shall adgpt reasonable rule

as necessary to implement this subchapter _and the requirements of
42 U.5.C. Section 1396a(a)(60). including rules defining acts that
constitute unfair or deceptive practices under Section Article 21.21, of
this code.

SECTION 4.02. Section 101.012, Family Code, is amended to read
as follows:

Sec. 101.012. EMPLOYER. "Employer” means a person, corporation,

partnership, workers' compensation insurance carrier, governmental entity,




2102 SENATE JOURNAL — REGULAR SESSION

and the United States, and includes, for purposes of corolling dependents
in_a group health insurance plan, a union, trade association. or other
similar organization.

SECTION 4.03. Section 154.184, Family Code, is amended to read
as follows:

Sec. 154.184. EFFECT OF ORDER. (a) Receipt of [Forpurposes

. g . s g

a medical support order requiring that health insurance be provided for a
child shall be considered a change in the family circumstances of the
mployee or member, for health insurance purposes, [eovered—person]
equivalent to the birth or adoption of a child [by-the—covered—person].

(b) [Onreceiptof-theorderby—the—employer—the] The child shall be
automatically enrolled for the first 31 days after the receipt of the order
by the employer on the same terms and conditions as apply to any other
[2] dependent child.

(c) [Gn—rccmpt-o{—thc—or&er—by—ﬁnhcmjﬁoycr—-t]The employer shall

notify the insurer of the automatic enrollment.

(d) During the 31-day period, the employer and insurer shall complete
all necessar s and procedures to make the enrollme rmanent, O
shall report in accordance with this subchapter the reasons the goverage
cannot be made permanent [potreyhotder—shatapply—for-coveragefor-the
chitd-inr—zecordance—withthemedicatsupportorder].

SECTION 4.04. Section 154.186, Family Code, is amended to read
as follows:

Sec. 154.186. NOTICE TO EMPLOYER. The obligee, obligor, or a
child support agency [loeatdomestic-retationsoffree—or-Fitte1PV-D-ageney]
may send a [eertiffed] copy of the order requiring an employee to provide
health insurance coverage for a [f-h-c] child to lhc employer jby—certified

1

int].
SECTION 4.05 Scction 154.187, Family Code, is amended by
amending Subsections {a) and (c), and by adding new Subsection (g) to
read as follows:
(a) An order to an employer directing that health insurance coverage
be provide a child mployee or mem is binding on the
employer on receipt, If employee or ber is eligible dependent

health coverage for the child, the [On—reeeiptofanorder—directing—that
heaﬂﬁsmmwagrbe—cmmled—&ra—ehrm-vf—an—emp}oyec—m]

employer shall immediately enroll the child in a health insurance plan
[avai . . X .
4 ; A ¥ 3]: hatl ; HSEII Isll'l:l ; ; s 4 ”3

I

1. If dependent coverage
is not available to the employee or mcmbe ¢ through the employer s health
insurance plan, or the employer [t
fact-but] is not responsible or otherwise hable for providing such coverage
but shall provide notice to the sender in accordance with subsection (c) of
this section.
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{c} An employer who has received an order under this subchapter
shall provide to the sender, by first class mail not later than the 30th day
after the date the employer receives the order, a statement that the child:

(1) has been enrolled in a health insurance plan; or

(2) [witibe—emrothed—imaheatth—imseranee plan—at—the—roxt
cnreHment—or

[€3}] cannot be enrolled in a health insurance plan and provide the
reason why coverage cannot be provided.

emplover who fai roll a child, fai withhold or remi
remi or_cash medjcal support, or djscriminates in hirin
employmen e basis of a medical support order shall be subject to the

penalties and fines in Subchapter C, Chapter 158.

SECTION 4.06. Section 154.192, Family Code, is amended to read
as follows:

Sec. 154.192. [HEAEFH MAINTENANCE-ORGAMNZATION—This
subchapterdocs ]".nlt]"qlum allin:ahh m_a:lutczlmncc c:gan}:z.antn t.c PTO ’d]:.
CANC TION OR ELIMI OF INSURAN COVERAGE FOR
CHILD. (a ss the emplo mber ccases t igible for
dependent v e, or the em r_has elimina ependent health
covera r_all of the oyer's emplo or_members, th
may not cancel or eliminate coverage of a child enrolled under this

ubc er until th loyer is provided satisfactor itte

evidence that:
(1) the court order or administrative_order requiring the ¢overage

is no longer jn effect; or

2) the child is enrolled in comparable health j a coverage
or will rolled in com coverage that wi ke effect not later

than the effective date of the cancellation or elimination of the
employer's coverage.

SECTION 4.07. Section 158.206(a), Family Code, is amended to read
as follows:

(a} An employer receiving an order or writ of withholding, including
an order directing that health insurance be provided to a child, who
complies with the order or writ is not liable to the obligor for the amount
of income withheld and paid as provided in the order or writ.

ARTICLE 5. EFFECTIVE DATE AND TRANSITION
PROVISIONS; EMERGENCY

SECTION 5.01. {a) This Act takes effect September 1, 1995.

(b) Subchapter J, Chapter 3, Insurance Code, as added by Scction 4.01
of this Act applies only to an insurance policy or evidence of coverage that
is delivered, issued for delivery, or renewed on or after January 1, 1996,
A policy or evidence of coverage that is delivered, issued for delivery, or
renewed before January 1, 1996, is governed by the law as it existed
immediately before the effective date of this Act, and that law is continued
in effect for that purpose.
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(c) The Office of the Attorney General may exercise the contracting
authority granted in Section 231.0011, Family Code, as added by Section
1.01 of this Act to provide for a phased implementation of the statewide
sysiem, and shall implement the system to the extent that locally generated
funds and federal reimbursement related to such funds are sufficient to pay
for implementation.

{(d) The Office of Court Administration of the Texas Judicial System
may phase in the monthly report required by Section 71.035, Government
Code, as amended by Section 2.05 of this Act to correspond with the
phased implementation of the statewide integrated system for child support
enforcement described in Section 231.0011, Family Code, as added by
Section 1.01 of this Act.

(¢) 1f before implementing any provision of this Act, the attorney
general, the Texas Department of Health, the Texas Department of Human
Services, or another affected agency determines that a waiver or
authorization from a federal agency is necessary for implementation of that
provision, the affected agency shall promptly apply for a waiver, and the
provision shall take effect when necessary waivers have been granted. A
copy of cach waiver request shall be provided to the governor, the
licutenant governor and the speaker of the housc of representatives.

(f} For the purpose of implementing the integrated system established
by Section 231.0011, Family Code, as added by Section 1.01 and
Section 71.035, Government Code, as amended by Section 2.05 of this Act,
all funds received from the federal government as reimbursement for
expenses directly related to the integrated system, including the federal
match for locally generated funds, shall be in excess of any amount
appropriated to the attorney general by other Acts of the 74th Legislature,
and are hereby appropriated to the attorney general for the fiscal years
ending August 31, 1996 and August 31, 1997,

SECTION 5.02. Not later than December 1, 1996, the attorney general
shall report to the legislature an estimate of the cost savings to the state
and effectiveness of the expansion of child support enforcement services
and of privatization efforts.

SECTION 5.03. (a) The office of the attorney general, in conjunction
with the Texas Department of Human Services, shall develop and
implement a plan Lo assign a representative to work with department
eligibility workers in department offices or facilities that are located in the
same geographic region as offices or facilities of the attorney general. The
plan shali:

{1} include a schedule for implementation; and

(2) provide that the office of the attorney general may make a
work assignment under this subsection only if the anticipated increased
collection of child support for public assistance cases is greater than the
cost of placing the representative in a department office or facility.

(b) Not later than October 1, 1995, the attorney general shall complete
the plan required by this section and send notice of filing the completed
plan to the governor, the licutenant governor, and the speaker of the house
of representatives.
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(c} The attorney general and the Texas Department of Human Services
shall prepare the initial memorandum of understanding required by
Section 1.07 of Act, not later than December 1, 1995.

SECTION 5.04. The change in law made to Subchapter E,
Chapter 231, Family Code, as amended by this Act, applies only to a child
support review for which notice is given on or after the effective date of
this Act. A child support review for which notice is given before that date
is governed by the law in effect at the time notice was given, and the
former law is continued in effect for that purpose,

SECTION 5.05. (a) Section 3.01 of this Act ecxpires on
September 2, 1997.

{b) Subsection (b) of Section 3.02, and 3.03 of this Act expire
January 1, 1997.

SECTION 5.06. The importance of this legislation and the crowded
condition of the calendars in both houses create an emergency and an
imperative public necessity that the constitutional rule requiring bills to be
read on three several days in each house be suspended, and this rule is
hereby suspended.

Floor Amendment No. 1

Amend C.8.5.B. 793 as follows:
In SECTION 5.01(d), add at the end of the subsection a new sentence
to read as follows:

The Officg of Court Administration shall cooperate with the
implementation workgroup established by this Act to consolidate the new
report with_existing required reports_in order {o _minimize duplicate data
entry, and shall not require the report under this Act until sufficient

automation _is in lace to revent manual reportin b e
responsihle clerks.

Floor Amendment No. 2

Amend C.S8.8.B. 793 as follows:

In SECTION 1.01, which adds new Sec. 231.0011, Family Code, add
at the end of the section a2 new subsection (1) to read as follows:

{1)_Participation_in the statewide integrated system for child suppor{

and medical support enforcement by a county is voluntary, and nothing in

this section shall be cpnstrued to mandate participation.
In SECTION 1.06, amending Sec. 231.304, Family Code, strike

"Section 14.061, Family Code" in the last line of new subsection (j), and
subslitute "Subchapter D, Chapter 154",

Floor Amendment No. 3

Amend C.S.5.B. 793 as follows:

In ARTICLE 3, (beginning on page 20, line 12) add new
SECTION 3.05 to rcad as follows:

SECTION 3.05. CHILD SUPPORT COLLECTION PRIVATIZATION
COUNCIL.

a assist counties implementing the integrated tem of chi
support and medical support enforcement established b ection 1.01 of
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this Act, the attorney general shall convene a Child Support Privatization

Council, which shall inctude representativ f statc and county official
including fiscal officers.
b)  The ncil shall assist the attorne 1. subject to_federal

approval, in implementing the provisjons of this Act by helping to:
(1) develop criteria and standards for the selection_of private
collectors of child support to provide services under subcontract with the

participating counties;
2) develop_and vide for use by the counties a model request

r al for the selection o iv child support coll which
shall take j ccount the funding an -effectiveness of the program;
(3) establish guidelines and suggest minimum qualifications of
private collectors, which shall include a recommendation that private
1 I forming lepal work d be attorneys licensed ractice
i with not less than five s of experience in sui ffectin
are i lationship.

4) suggest procedure nd models, consisten ith federal
requirements for the Title IV-D program, for the effective participation of
private child support collectors in_the unified enforcement system; and,

5 enga i her activities n Iy to encgurage t
cost-effective utilization of private collectors in the integrated system

established by this Act.

Floor Amendment No. 4

Amend C.8.8.B. 793 (House committee report) as follows:
(1) On page 4, between lines 3 and 4, insert the following
appropriately numbered Sections:

SECTION . Sec. 231.114. REPORTS HILD SUPPORT
PAYMENTS TQ C ER REPQRTING A IES. (a) The Ti
IV-D agency shall make information available j ccordance with thi

section to a consumer reporting agency regarding the amount of child
support owed and the amount paid by an obligor in a Title IV-D case.

(b)_Before disclosing the information to consumer reporting agencies,
the Title IV-D agency shall send the obligor a notice by mail to the
igor's last known address. T ice must include:

1) the information to released, including the amount of the
obligor's child support obligation and delinquency, if any, that will
be reported:

2) the procedure available for the obli o contest the agcurac
of the information; and

(3)__a statement that the information will be released if the obligor
fails to contest the disclosure before the 30th day after the date of mailing
of the notice.

¢) If the obligor does not st the disclosure within the period
specified by Subsection (b), the Title IV-D apency shall make the
information available to the consumer reporting agency.

{d) The Title IV-D agency shall regularly update the information

released to_a consumer reporting agency under this section lo ensure the
accuracy of the released information.
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e) The Title IV-D nc I er_re i agenc
reasonable fee for makjng information avail nder thi ig
including all applicable mailing ¢osts.
{f) In_this section:
1) "Consumer reporting agency” mean on regularl

engages in whole or in part in the practice of assembling or evaluating
consumer credit information or other information on consumers for
monetary fees, for dues, or on a cooperative nonprofit basis, to furnish

CONSUMCT r rts t i €s
" igor" means any person reguired ake s_un
the terms of a support order for a child.
(3) "Title IV-D case" means a case in which services are being
provided by the Title IV-D agency under Part D of Tijtle IV of the federa]

cial Security Act (42 U.S.C. Section 1 ) seeking to locate a
absent parent, determine parentape, or establish, modify, enforce, or
itor ild support obligation.

SECTION . Section 231.108(c), Family Code, is amended to read as
follows:

(¢) The Titte IV-D agency may use or release information from the
files and records, including information that results from a communication
made by a recipient of financial assistance under Chapter 31, Human
Resources Code, or by an applicant for or recipient of services under this
chapter, for purposes directly connected with the administration of the
child support, paternity determination, parent locator, or aid to families
with dependent children programs. The Title IV-D agency may release
information from the fil nd record a consumer reporting agency i
accordance with Section 231.113.

(2) Renumber subsequent SECTIONs of the bill accordingly.

Floor Amendment No. 5

Amend C.8.8.B, 793, on page 20, belween lines 11 and 12, insert the
following appropriately numbered SECTION:

SECTION . Section 151.0036(b), Tax Code, is amended 1o read as
follows:

(b) "Debt collection service" does not include the collection of;

(1) a judgment by an attorney or by a partnership or professional
corporation of attorneys if the attorney, partnership, or corporation
represented the person in the suit from which the judgment arose;_or

court-ordered child support or medi ild supporg.
(2) Renumber subsequent sections of the bill accordingly.

The amendments were read.

On motion of Senator Harris and by unanimous consent, the Senate
concurred in the House amendments to S.B. 793 by a viva voce vote.

HOUSE BILL 2313 RECOMMITTED

On motion of Senator Ratliff and by unanimous consent, H.B. 2313
was recommitted to the Committee on Education.
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SENATE BILL 626 WITH HOUSE AMENDMENTS

Senator Armbrister called 8.B. 626 from the President's table for
consideration of the House amendments to the bill.

The Presiding Officer laid the bill and the House amendments before
the Senate.

Amendment
Amend S.B. 626 by substituting in lieu thereof the following:

A BILL TO BE ENTITLED
AN ACT
relating to certain laws governing water districts and nonprofit water or
sewer service corporations; creating penalties; granting authority to issue
bonds; granting the power of eminent domain.

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE
OF TEXAS:

SECTION 1. Section 1.002, Water Code, is amended to rcad
as follows:

Sec. 1.002, CONSTRUCTION OF CODE. (a) The Code Construction
Act (Chapter 311, Government Code) applies to the construction of each
provision in this code, except as otherwise expressly provided by this code.

(b} In this code:

1} a reference to a title, chapter, or section without further
identification is a reference to a title, chapler, or section of this code; and
{2) a reference to a subtitle, subchapter, subsection, subdivision,

paragraph, or other numbered or lettered unit without further identification

is a_reference to a unit of the next larger unit of this code in which the
reference appears.

A reference in a law to tatute or part of a ¢ _revised hi
de is _considered 1o be a reference to the pa his code that revi
that statute or part of the statuie.
SECTION 2. Title 4, Water Code, is amended by adding Chapter 4% to
read as follows:
CHAPT 49. PROVISIONS APPLICABLE TO L DISTRIC
SUBCHAPTER A. GENERAL PROVISIONS
Sec. 49.001. DEFINITIONS. (a) As used in_this chapter:
1) _"District" means any district or authority created by authorit
of either Sections 52(b)(1) and Article 11, or Sectjon 59, Article XVI1

Texas Constitution. regardless of how created. The term “"district” shall not
include any navigation district or port authority created under genecral or
special law.

(2) "Commission" means the Texas Natural Resource Conservation

Commission.
3)._"Board"_means the governin dy of a district.
4)_"Executive director” means the executive director of the
commission.
"Water supply corporation” means a nonprofit water su r
sewer service corporation created or operating under Chapter 76, Acts of
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the 43rd Legislature, 1st Called Session, 1933 (Article 1434a, Vernon's

Texas Civil Statutes).
(6) "Director" means ecither a supervisor or director appointed or
elected to the board.

"Municipal solid waste” has ihe e meaning assigped b
Section 361.003, Health and Safety Code.
8) "Special water auvthority" river_authorit term

is defjned in Section 30.003. or a district created by a special Act of the
legisiatu at:

(A)_is a provider of water or wastewater service to two or
more municipalities; and
B) is gov d b board of dir rs_appointed or
designated in whole or in part by the governor, the Texas Water
Development Board, or munjcipalities within_its service ayea.
(9) "Potable water” means water that has been treated for public

drinking water supply purposes.

b} These definitions are for use in this chapter only, and have no
effect on any other statute gr code unless specifically referenced by that
statute or code.

Sec. 49.002. APPLICABILITY. This chapter applies to all general and
special law districts to the extent that the provisions of this chapter do not

directly conflict with a provision in any other chapter of this code gr an
Act creating or affecting a special law district. In the event of such
conflict, the specific provisions in such other chapter or Act shalt control.
Sec. 49.003. PENALTY. A district that fails to comply with the filin
rovisions of this code may be subject to a civi alty_of up to $100 per
day for each_day the district wilfully continues to violate these provjsions
after receipt of written notice of violation from the executive director by
certified mail, return receipt requested. The stale may sue to recgver

the penalty.
Sec. 49.004. NALTY FOR VIQLATION OF DISTRICT RULES. (a
board mav set reasonable civil i r the bre le of
he district that shall not ceed_the jurisdicti justice court as

provided by Section 27.031, Government Code.

b)_A nalty under this_secti is_in additjon to_any other penal

provided by the law of this state and may be enforced by complaints filed
in the appropriate court of jurisdiction in the county in which the district's
principal office or meeting_place is located.

c¢) _If the district prevails in an it to enforce its es, it _may, in
the same_action, recover reasonable fees for attorneys, expert witnesses,
and other costs incurred by the district before the court. The amount of
the attornev's fees shall be fixed by the court.

[Sections 49.005-49.009 rescrved for expansion]
SUBCHAPTER B. CREATION
Sec. 49.010. ORDER OR ACT CREATING DISTRICT. Within

60 da er the date a district is created. the district shall file with the

executive director a certified copy of the order or legislative Act crgating

the district or authorizing jts creation, unless t istrict was created b
order of the commission.
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[Sections 49.011-49.050 reserved for expansion]
UBCHAPTER C. ADMINISTRATIVE OVISIONS

Sec. 49.051. BOARD OF DIRECTORS. A district shall be governed
by its board, the number of which is otherwise provided by law.

Sec. 49.052. SQUALIFICATION OF DIRECTORS. {(a) A person is
disqualified from servi s a member of a board district that include
less than all the territory in at least one county and which, if located

within the corporate area of a city or cities, includes within its boundaries

less than 75 percent of the incorporated area of the city or cities, if

that person:

is related within the third degree of affipity or consanguinit
to a developer of property in the district, any other member of the board,
or the manager, engineer, attorney, or gther person providing professional
services to the district;

2) is an lovee of any developer of erty in district o
any direcior, manager, engineer, attorney, or other person providing
professional services to the district or a developer of property in the
district jn connection with the district or property located in_the distrig;

{3) is a developer of property in the district;
4} is serving as an attorne onsultant, engineer, managetr,

architect. or in some other professional capacity for the district or a
developer of property in the district in connection with the district or
property located_jn the district;

(5}{A) is a party to a contract with or alopng with the district
exce r the purchase of public services furnished by the_district to the
public_generaliy; or

is a party to a contract with or along with a develope
of property in the distrigt relating to the district or to property within the
district, other than a contract limited solely to the purpose of purchasing
or conveying real property in the district for the purpose of either
establishing a permanent residence, establishing a commercial business
within_the district, or qualifying as a director; or

&) _duri he term office, fails maintaip & ualifications

required by law to serve as a_director.
{(b) Within 60 days afier the ard determines a relationshi

employment exists which constitutes a disqualification under Subsection

a), it shall lace the S0n servi 4% a4 me I of the ard with
person who would not be disqualified.

{c} Any person who wilfully occupies an office as a member of a
board and exercises the powets and dutics of th ffice when disqualifi
under the provisions of Subsection (a) is guilly of a misdemeanor and, on
conviction, shall be fined not Jess than $100 nor more than $1.000.

(d) As used ip this section, "developer of property in the district”
means any person_who owns land located within a_district covered under
this section and who has divided or proposes to divide the land into two
or_more parts for the purpose of laying out any subdivision or any tract
of land or any addition to any fown or city, or for layving out suburban lotsg
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r ildj lots, or any lots, streets, alie r parks or other portions
intended for public use, or the use of purchasers or owners of lots fronting
thereon_or adjacent thereto.

Any_rights obtained by any third ty throuph official action of

a board covered by this section are not impajred or affected by the
disqualification_under this scction of an mber of the board to serve
provided that the third party had no knowledge at the time the rights were
obtained of the fact that the member of the board was disqualified {o serve.
(f) This section sh Iy _to special water authorities, districts
efined in Section 49.1 h istrict where the principal function

of the district is to provide jrrigation water to agricultural lands or to
provide nonpotable water for any purpose.

oard by unanimous vot i aining members may remov

a board member only if that board member has missed ope-half or more
of the regular meetings scheduled during the prior 12 months. Any board
member so removed may file a written appeal with the commission within
30 days after receiving writien notice of the board action. The ¢commission
may reinstate a removed director if the commission finds that the removal
was unwarranted under the circumstances, including the reasons for
ences, the tim ce _of the mectings miss iness

conducted at the meetings missed, and any other facts or circumstances the
commission may deem relevant.

Sec. 49.053. QUORUM. A majority of the membership of the board
constitutes a quorum for any meeting, and a concurrence of a_majority of
the entire membership of the board is sufficient for transacting any
business of the district, This sec¢tion does not apply to special water
authorities.

Sec. 49.054. OFFICERS., (a) After a district is created and the
directors have qualified, the board ghall meet, elect a president,
vice-president, secretary, and any other officers _or_assistant officers as the
board may deem necessary, and begin the discharge of its duties,

(b)_After each directors election, the board shall meet and
elect officers.

¢) The president js the chief executiv icer of the district, preside

al all meetings of the board, and shall execute all documents on behalf of

the district. The vice-president shall ac resident in _case of the

absence or disability of the president. The gecretary is responsible for
seging that all records and books of the district are properly kept and shall

attest the president's sign e on all documents.

(d) g board ma i other director, the general m er, or
any c¢mplovee as assistant or ty secretary to assist the secre nd
any such person shall be entitled to certj the authenticity of an

record of the district, including but not limited tg_al} proceedings relating
to bonds, contracts, or_indebtedness of the district.

(e) Aftler any election or appointment of a director, a district shall
notify the executive director within 30 days after_the date of the election
or appointment of the name and mailing address of the director chosen and
the date that director's term of office expires. The executive director shall
provide forms to the district for such purpose.
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Y This section d not apply to special water authorities.

Sec. 49.055. SWORN STATEMENT, BOND, AND OATH OF OFFICE.
a n_as practicable afte director is elected or a inted, that
director shall make the sworn statement prescribed by the gonstitution for
public office.

As soon as practicabl fier a director has made the swor
statement, and before beginning to perform the duties of office, that
director shall take the oath of office presciibed by the constitution for
public officers.

{¢) Before beginning to perform the duties of office, each director

shal ecute a bond for $1 ayable to the district and conditigned
on the faithful performance of that director's duties. All bonds of the

directors shall be approved by the board and paid for by the district.

{d) The sworn statcment, bond, and oath shall be filed with the djstrict
and rcfajned in its records., A duplicate original of the sworn statement
and the gath shall also be filed with the sccretary of state within 10 days
after their_execution and need not be filed before the new director begins

to_perform the duties of office.
€) This section does not apply {o special water authorities.
Sec. 49.056. GENERAL MANAGER. (a) The board mav employ o

contract with a person to perform such services as general manager for the
district as the board may from tjme to time specify. The board may
delegate to the general mapager full authorjty to manage and operate the
affairs of the district subject only to orders of the board.

1) _The board mav delepate to eneral manage ¢ _authority to
employ all persons necessary for the proper handling of the business and
operation of the district and to determine the compensation to be paid all
employees other than the general manager.

{c) Except as provided by Section 49.052. a director may be employed
as gencral manager of the district, but the compensation of a general
manager who also serves as a director shall be established by the
other directors.

ec. 49.057, MANAGEMENT OF DISTRICT. (a} The board shall be
responsible for the management of all the affairs of the district. The
district shall employ or contragt with all persons, firms. partnerships
corporations. or other entities, public ot private, deemed necessary by the
board for the conduct of the affairs of the district, inclyding, but not
limited to, engineers, attorneys, financial advisors, operators, bogkkeepers,
tax assessors and collectors, auditors, and administrative staff.

The board shall adopt an annual budget. All district cmployees are
employed at the will of the district unless the district and emplpyee
execule a written employment contract.

The board shall the compensation and terms for consultants.
d) In selecting attornevs, engineers, auditors, fin ial advisors, or
other professional consultants, the district shall follow the procedures
vided in Subchapter A, Chapter 2254, Government de (Professional

Services Procurement Act).
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(e) The board shall require an officer, employee, or consultant who
collects, pays, or handles any funds of the district tp furnish goed and

sufficient nd, pavable to the disirict, in_an amount determined
board to be sufficient to safeguard the district. The nd shall be

conditioned on the faithful performance of that person's duties and on

nti r_all funds and property of the district. Such bond shall be
signed or endorsed a suret mpany ¢ i do business in
the state.
(f) Th rd ay the premium on surety bonds required of
officials, employees, or consultants of the district out of any available

funds of the district, including proceeds from the sale of bonds.

(g) _The board may adopt bylaws to govern the affairs of the district
to perform its purposes. The board may, by resolution, authorize its
general mapager or other employee to execute documents on behalf of

the district.
(h) The board shall alsg have the right to purchase all materials,

supplies, equipment, vehicles, apd machinery needed by the district to

perform its purposes.
Sec. 49.058. CON T EREST. A director of a_ district is

subject to the provisions of Chapter 171, Local Government Code, relating
to the repulation of conflicts of interest of officers of local governments,

Sec. 49.059. DISQUALIFICATION OF TAX ASSESSOR_AND
LLE . (a) No person mav serve as tax assessor and colleclor o

a_district providin otable water or sewer utili ervices to household

users if that person:
(1) _is related within the third degree of affinity or consanguipity

lo any developer of rty in district, a member of the board, or the
manager, engineer, or m the district;
2) is or was within two vears immediate} receding the

assumption of assessment and collection duties with the district an
employee of any developer of property in the district or any director,
managet, engineer, or attorney for the district;

3 wns _ap interest in or is employed by any cor ation
organized he ose of tax assessment and collection service

a
substantial portion of the stock of which is owned by a developer of
property within the djstrict or any director, manager, enginger, or attorney
for the district: or

4) is dire or throu a _corporation developing ltand jip the
district or is a director, engineer, or attorney for the district.

(b) Within 60 days after the board delermineg a relationship or
employment exists which constitutes a disqualification under Subsgction
it shall lace the person serving as tax assessor and collector with
a_person who would not be disqualified.
erson who wilfully violates the provisions of Subsection (a
is guilty of a misdemeanor and op conviclion shall be fined not less than
nor mote than $1.000.

{d) As used in this section, "developer of property in the district” has

the same meaning as in Sectipn 49.052(d).
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Sec. 49. . FEES OF OFFICE; R BURSEMENT. (a) A dir r
is entitled to receiv s _of office of not mor 100 a day for
day the djrector agtually spends performing the duties of a director. The
fees of office may not exceed $6.000 per annum except for directors of a
special water authority which is engaged in the disiributi and sale of
electric energy to the public.

b) Each director is also entitled to receive reimburscment of actual
expenses reasonably and necessarily incurred while engaging in activities
on behalf of the district.

¢) In orde receive fees of office and to receive reimburse or

expenses, each director shall file with the district a verified statement

wing_the number of days actually spent in the service of the district and

a genera] description of the duties performed for each day of service.

d ection 49.002 notwithstanding, in all_areas conflict the
provisions of this section shall take precedence over all prior statutory
enactments. If the enactment of this section results in an inctease in the
fees of office for any district, that district's fees of office shall not increase
uniess the board adopts a resolution authorizing payment of the
higher fees.

Sec, 49.061. SEAL. The djrectors shall adopt a seal for the district.

Sec. 49,062, ICE ND MEETING PLACES. (a) The board
shall desjgnate from time 10 time and maintain one or more regular offices
for conducting the business of the district and maintaining the records of
the district. Such offices may be localed either jnside or outside the
district's boundaries as determined in the discretion_of the board.

b he board shall designate one or more places insid utside the
district for conducting the meetings of the board. The meeting place may
be a private residence or office, provided that the board, in its order
gstablishing the meeting place, declares the same to be a public place and
iopvites the pubtic to attend any meeting of the board. If the board
establi a meetin lace or pla utside the_district, it shall give
potice of the location or locatigns by filing a true copy of the resolution
establishing the fgcation or locations of the meeting place or places with
the commission apd also by publishing notice of the location or locations
in a newspaper of general circulation in the district. If the logation of any

h ing places outside the district is changed, notice of the change
shall be given in the same manner.
c)} After at least 25 qualified electors are residing in_a district,_on

written request of at least five of those electors, the board shall designate
a meeting place and hold meetings within the district if it determines that
he meetin lace used he distirict deprives the residents of

reasonable opportunity to attend district meetings. OQn the failure to
designate the location of the meeting place within the district, five electors
may petitjon the commission to designate a location. If it determines that
the meeting place used by the district deprives the residents of a
reasonable opporiunity io atiend district meetings, the commission may
designate a meeting place inside or outside the district which is reasonably

vai to the public and require that meetings be held at such e.
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After the next election, the board may designate different meeting places,
including on¢ located outside the boundaries of the djstrict.

d) Two or more districts may designate and sha ffices and meetin
S. is section does nol apply o special water authotities,

Sec. 49.063. NOTICE OF MEETINGS. Notice of meetings of the
board shall be given as set forth in the open meetings law, Chapter 551,
Government Code, except that if a district does not have a meeting place
within the district, the district shall post notice of its meeting at a public
place within the district specified by the board in g writien resolution,

rather than at jts administrative office, The board 11_speci 1 ublic
lace to be ulletin board or other place within the distri hich is

[easonably available to the public. Neijther failure to provide notice of a

regular meeting nor an insubstantial defect in notice of any meeting shall

affect the valjdity of any action taken at the meeting.

Sgc. 064. MEETINGS. The rd shall hold such regular _and
special meelings as may be necessary for the proper conduct of the
district's business. All meetings shall be conducted in accordance with the

open meetings law, Chapter 551, Government Code. A meeting of a

committee of the board, or a commitice composed of representatives of

board, where less than 1} any one board is

present js not subject to the provisions of the open meelings law,
Chapter 551, Government Code.

Sec. 49.065. RECORDS. (a) The board shall keep a complete account
of all its meetings and proceedings and shall preserve jts minutes,

contracts, records, notices, accounts, receipts her records in a
safe place.

The records of each district ar I f the district and are
ubject to the open records law, Cha 52, Government Code.

¢} The preservation, microfilming, destruction, or other disposition of
the records each district is subject to the requircments of Chapter 201,
Local vernment Code, and rules adopted the L

Sec. 49, ITS. (a) A djstrict may sue an ed | courts

of this state jp the name of the district by and through its board. All
courts shall take judicial notice of the creation of the district and of
its boundaries.

b ny court in the state renderi judement for debt against a
district may order thc board to levy, assess, and coltecl taxes or
assessments to pay the judgment.

¢} The president or the general manager of anv district shall be the
agent of the district on whom process, notice, or demand required or
permitted by law to be served upon the district may be served.

d - -

as provided in Subseclion (e), n ay be instifuted_in

any court of this state contesting:

1) the validi the creation and boundarics of a distri reated
under this code;
2) any bonds_or other obligations created under this code; or
validity or the authorjzation of a contract with th nite
States by the district.
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{e) The matters listed in Subsection (d) may be judicially inquired into
at any time and determined in any suit brought by the State of Texas
rough_the attorncy general. The action shall rought on_good e
shown, except where otherwise provided by other provisions of this code
or by the Texas Constijution. [t is specifically provided, however, that no
uch proceeding shall affect the validity of or security for any bonds or
other obligations theretofore issued by a district if such bonds or other
obligations have been approved by the attorney peneral as provided by
Section 49,184,

f district or water ly_corporation shall not be required to give
bond for appeal, injunction, or costs in any suit to which it js a party and
shall not be reguired to deposit more than the amount of any award in any
cminent domain proceeding.

Sec. 49.067. CONT TS. A distric 11 contract. and be
contracted with, in the name of the district.

Sec. 49.068. CONTRACTS WITH GOVERNMENTAL AGENCIES.
The provisions of this chapter pertaining to bids and the Local Government
Code notwithstanding, a district may purchase property from any
governmental entity by negotiated contract without the necessity of

securing appraisals or advertising for bids.
Sec. 49.069. EMPLOYEE BENEFITS. (a) The boar ay provide for

and administer retirement, disability, and death compensation funds for the

employees of the district.
b) The board may establish a public retiremen stem in accordance

with _the provisiopns of Chapter 810, Government Code. The board may

also provide for a deferred compensation plan described by Section 457

he Internal Revenue f 1986 (26 U.S.C. tion 457).
(¢) The board mayv include hospitalization and medical benefits to its
mplovees as part of the ensation paid ¢ fficers and em es

and may_adopt any plan, rule, or regulation in connection with it and

amend or change the plan, rule, or regulation as it may determine.

Sec. 49.070. WORKERS' COMPENSATION. The board may become
a subscriber under Title 5. Labor Code (Texas Workers' Compensation
Act), with any insurance ¢ any authorized to write the policies in the
State of Texas.

ec, 49.071. DISTR NAME CHANGE. (a) On petition by a
district showing reasonable grounds for a name change, the commission by
corder may change the name of the district to _the name reguested the
district. The new name must be generally descriptive he locati f

the district followed by the type of district as provided by the title of the
chapter of the Water Code governing the district. If a district is located

wholly within one county that contajns more than one district of that type,

the district may be differentiated, if necessar adding to the new name
the pr r_consecutive number.  The new name may not he same_as

the name of any other district in the county.

(b} A name change takes effect on the date of issuance of the
commission order making the name change.
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{c) Not later than the 30th day after the date of issuance of the
commission order making the name change, the district shall publish notice
of the name change in a newspaper or newspapers of general circulation
in the county or counties in which the district is located. Within that same
period, the district shall also give notice of the name change by mail to

™ " Y . t ot

utility customers or permittees. if any, and. 10 the extent practicable, to the
holders of bonds. obligations, and other indebtedness of the district.
Failure of district to comply wi i ection_does not affect the

validity_of the name change.
(d) A change in the me of a district does n fect bonds,
jgation r er inde i) f the district existing before the name

change occurr

{Sections 49.072-49.100 reserved for expansion]

SUBCHAFPTE . ELECTI VI
c. 49, . ERAL, 11_elections 1l_be generally conducted i
accordance with the Election except a rwise vide i

code.  Write-in candidacie r_any district office shall be poverned b
Subchapter C, Chapter 146, Election Code,

Sec. 49.102. CONFIRMATION AND DIRECTOR ELECTION.
(a) _Before issuing any bonds or other oblipations, an election shall be held
within the boundaries of the proposed district to determine if the proposed
district shall be established and, if the directors of the district are require
by law to be elected, to elect permanent dircclors.

(b) Notice of a confirmation or director election shall state the day and

place or places for holding _the election, the propositions to be voted on,
and the number of directors to be voted on.

The ba for a confirmation election shail be printed to provide
for voting "For Dyisirict” and "Against District.” Ballots for a directorg
clection shal vide the names of the persons appoinied by the sovernin
body who qualified and are serving as temporary directors at the time the
glection is called. The baliots shall also have blank pla after the nam

of the temporary directors jn which a voter may write the names of gther
persons for directors.

d) Immedijately after confirmation and director election, t
presiding judge shall take returns of the results to the temporary board,
The temporary board shall canvags the returns and declare_the results at
the earliest practicable time.

(e} If a majority of the voteg cast in the election favor the creation

the _district, then the temporary board shall declare that the district |
created and enler the result in its minutes. jori he votes ¢
ecti against the creation of the district, the temporary board
shall declare_that the district was defeated and enter the result in_its
miputes, A he order 1 ile ith the commission,
'} The order canvassing the resul the confirmation election shall
in a description of the district's boundaries and shall be filed with th
gxecutive director and in the deed record the coun unties in
which the district is located.
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The temporary board shall also declare the persons receiving the

highest number of votes for directors to have been clected as
permanent directors.

h) Unless gtherwise agreed dir hall decide the initial term
of ice b with a simple majority of directors ving until the

second succeeding directors election and the remaining directors serving
until the next directors election.

i) The provisions of this section shall e licable to any district
exercising the powers of Chapter 375, l.ocal Government Code, or any

district created by a special Act of the legislature that does not require a
confirmation election.

Sec. 49.103, TERMS OF OFFICE QF DIRECTORS. (a) Except as
rovided ection 49.102, the members of the board district shail
scerve for four-year terms.

(b) An election shall be held on the uniform election date, established
by the Election Code, in ¢ither Janvary or May of each _even-numbered
year to elect the appropriate number of directors.

(¢) The permanent directors may assign a position number to each
director's office, in whic irectors shall thereafte lected

position and not at large.

d) A district ma [ovi for the election of all directors. or
majority of directors, from single-member districts, which shall be

geographically described within the boundaries of the district ip a manneg
that is equitable for the electors within such districts and within the
district generally.

{e) Section 49.002 notwithstanding, in all arcas of conflict the
provisions of Subsection {b) shall take precedence over all prior
stafutory enactments.

f) This section_does not apply to any special law district or authorit
that is not required by the law creating the district or_authority to_elect
its directors by_the public.

Sec. 49.104. ALTERNATIVE ELECTION PROQCEDURES. (a})
Notwithstanding the provisions and reguirements of the Election Code and
general laws, any two or more districts gituated in the same county and
in_which substantially _all of the land is_being or has been developed as
part of a single community development plan_and which are served by
common water supply and waste dis al systems ma mutual
apreement designate a common election office and common early and
regular polling places within one or more of the districts, but outside the
boundaries of one or more of the districts, for the conduct of director
election proceedings and early and regular_balloting in director elections.
This alternative election procedure may only be used if the common
clection office and polling places so designated:

(1) are within buildings open to the public;

{2) are within the boundaries of at least one of the districts;

(3) _meet the reguirements of the Election Code and general laws
as polling places: and
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4) are located not more than five miles from any portion of the

boundaries of any of the participating districts.
b)Y Such districts may also agree upon and designate a common

election officer and common early and regular voting officials for some or
all of the director elections to be simultaneously conducted at a common
location, any_of whom may be nonelective employees of one or more of
the districts, so long as the early and regular voting officials are gualified
voters within at least one of the districts.

Sec. 49.105. VACANCIES. (a) Except as otherwise provided in this

code, all vacancies on the board and in other offices shall be filled for the

unexpired term by appointment of the board.
(b) If the number of directors is reduced to fewer than a majority. the

vacancies shall be filled by _appointment bv the commission or the county
commissioners court if the district was created by the county

commissioners court. An appointed dircctor shall serve for the unexpired
I f irec is replacing.

(¢) In the event of a failure to elect one or more members of the board
of a district resulting from the absence of, or failure to_vote by, the
qualified voters in the district. the current members of the board holding
the positions not filled at such_election shall be deemed to have been
reelected and shall serve an additional term of office.

ec. 49, . BOND NS. {(a) Before an election is held to
authorize the jssuance of bonds, other than refunding bonds, there shall be
filed in the office of the district and open to inspection by the public an
engineer's report covering the land, improvements, facilities, plants,
cquipment, and appliances to be purchased or constructed and_their

estimated cost, together with maps, plats, profiles, and data fully showing
and explaining the report.

{b) Notice of a bond election shall contain the proposgition or
propositions to be voted upon, which includes the estimate of the prabable
cost of design, construction, purchase, and acquisition of improvements and
additions thereto, and incidental expenses connected with such
improvements and the issuance of bonds.

¢) A bond election may be held on the same day as an her district

election. The bond election may be called by a separate election order or

as a part of any other election order. The board may submit multiple

purposes in a single proposition at an election.

Sec. 49.107. OPERATION AND MAINTENANCE TAX. (a) A dijstrict
may levy and collect a tax for operation and maintenance purposes,
including funds for planning. construciing, acquiring, maintaining,
repairing. and operating all necessary land, plants, works, facilities,
improvements, appliances, and equipment of the district and for paying
costs of proper services, engingering and legal fees, and organization and
administrative expenses,

b) An operation and maintepance tax may not be levied by a district
until it is approved by a majority of the electors voting at an election held
for that purpose. After such a tax has been authorized by the district's
voters, the board shall be authorized to levy the tax and have it assessed
and collected as other district taxes.




2120 SENATE JOURNAL — REGULAR SESSION

{c) An operation and maintenance tax election may be held at the same
time and in conjunction with any other district election. The election may
be called by a separate clection order or as part of any other
glection order.

(d) The proposition in an operation and maintenance tax eleclion may
be for a specific maximum rate or for an unlimited rate.

(e} If a district has any surplus operation and maintcnance tax funds
that are not needed for the purposes for which they were ¢ollected, the
funds may be used for any lawful purpose.

(f) Before a district reimburses a_developer of property in the district,
as that term is defined in Section 49.052(d), or its assigns, from operation

and_maijntenance tax funds, for planning, constructing, of acquiring
facilities, the district shall obtain approval by the executive dirgctor.

Sec. 49.108. CONTRACT ELLECTIONS. (a) A contract ma rovide
that the district will make payment under the contract from proceeds from
the sale of notes or bonds, from taxes, or from any other income of the
district or any combination of these.

(b)_A district may make payments under a contract from taxes other
than operation and mainienance taxes after the provisions of the contraci

ve been _approved by a majority of the electors voting at an election held
for that purpose.

{c) A contract election may be held at the same time and in

conjunction with any other district election. he election mayv_be called

by a separate etection order or as part of any other election order.
d} A contract approved by the voters will constitute a igation

against the taxing power of the district to the extent provided in
the contract.

[Sections 49.109-49.150 yeserved_for expansion]
SUBCHAPTER E. FISCAL PROVISIONS

Sec. 49.151. PENDITURES. (a) Except as hereinafter provided. a
district's money may be disbursed only by ch draft,_order, or other
instrument that shall be signed by at least a jorit ¢ _directors.

b) The board may by resolution allow the general manager, treasurer
bookkeeper, or other employee of the district to sign disbursements.

(¢)_The board may by resolution allow disbursements to be transferred
by federal reserve wire system Lo accounts in the name of the district,

Sec. 49.152. PURPOSES FOR BORROWI Y. The district
may borrow money for any corporate purpose or combination rporate
purposes only in compliance with the methods and procedures specifically
provided by this chapter or by general law.

‘Sec. 49.153. REVENUE NOTES. (a) The board, without the necessi
of an election, may borrow money on negotiable notes of the distriet to
be paid solely from the revenues derived from the nership of all or an
designated part of the district's works, plants, improvements, facilities, or
eaquipment after deduction the reasonable cost of maintaining and
operating the facilities.

(b) The notes may be first or subordinate lien notes within the
discretion of the board, but no obligation may ever be a charge on the
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property of the district or on taxes levied or collected by the district but

shall be solely a charge on the revenues pledged for the payment of the
obligation. No part of the obligation may ever be paid from taxes levied
or collected by the district.

{c) A district may not execute a note for a term longer than three
years unless the commission issues an order approving the note.

(d) This section does not apply to special water authorities.

Sce. 49.154. BOND ANTICIPATION NOTES; TAX ANTICIPATION

NOTES. (a) The board may declare an emergency in the matter fund
noi_being available to pay principal of and interest on any bonds of the
district payable in whole or in part from taxes or to meet any other needs
of the district and may issue negotiable tax anticipation notes or negotiable
bond anticipgtion notes to borrow the monecy needed by the district without
advertising or giving nolice of the sale. Bond anticipation notes and tax
anticipation notes shall mature within one year of their date.

(b) Tax apticipation notes may be issued for any purpose for which the
disirict is authorized to levy taxes, and t{ax anticipation notes shall be
secured with the proceeds of taxes to be levied by the district in the
succeeding 12-month peripd. The board may covenant with the purchasers
of the notes that the board will levy a sufficient tax to pay the principal
of and interest on the notes and pay the costs of collecting the taxes.

¢} Bond anticipation notes may be issued for an ur 'or whi
bonds of the district may have previously heen voted or may be issued for
the purpgse of refunding previously issued bond anticipation notes. A
district may covenant with the purchasers of the bond anticipation notes
that the district will use the proceeds of sale of any bonds in the process
of issuance for the purpose of refunding the bond anticipation notes, in
which case the board will be required to use the proceeds received from
sale of the bonds in the process of issuance to pay principal, interest, or

redemption price on the bond anticipation notes.
d)_Disiricts required seek ission_approval of bonds must have

an application for such approval on file with the commission prior to the
issuance of bond anticipation notes.

Sec. 49.155. REPAYMENT OF EXPENSES. (a) The district may pay
all costs and expenses necessarily incurred in the organization and
operation of a district during creation and consfruction periods includin
but not limjted to, the following:

(1) organizational, admipistrative, and operating expenses:
(2)_the cost of investigation and making plans;

3) the cost_of the engineer's report;
{4} legal fees: and

5} any other incid €s.
(b) For purposes of this section, construction periods shall mean any
eriods during which the district is constructing its faciliti there is

consiruction by third parties of above ground improvements within the
district, but in no event longer than five years.

{c) The district may reimburse any person for money advanced for the
urposes in Subsection (a) and may be charged interest on such funds.
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d) These pavme m made from money obtained from the
issuance of notes or the sale of bonds issued by the district or out of

maintenance taxes or other revenues of the district,

Sec. 49.156. DEPOSITORY. (a) The board, by order or resolution,
hall designate one or more ba vi ssociations wilhin the state

to_serve as the depository for the funds of the district. The board shall

not be required to advertise or solicit bids in selecting its depositories.
(b)_To the extent that fupds in the depository banks or savings
associations are not insured by the Federal Deposit Insurance Corporation,

they shall be secured in_the mannper provided by law for the security of
funds by Chapter 225 vernment Code (Public_Fund llateral Act}.
The board may authorize a designated representative to supervise

the substitution of securities pledged to secure the district's funds.
Sec. 49.157. INVESTMENTS. (a) All district deposits and

investments shall be governed by Subchapter A, Chapter 2256, Government
Code (Public Funds Investment Act).
b)Y The board ma rovide that an authorjzed representative of the

district may invegst and reinvest the funds of the district and provide for
monecy to be withdrawn from the appropriate acgounts of the district for
the investments on such terms as the board_considers advisable.

Sec. 49.158. FISCAL YEAR. Within 30 days after a district becomes

financially active, the board shall adopt a fiscal vear by a formal board

resolution. The district shall notify the executive director of the adopted
fiscal year within 30 davs after adoption. The district may change its
fiscal year at any time; provided, however, it may not be changed more
than once in any 24-month period. _After any change in the district's fiscal
year, the district shall notify the executive director of the changed fiscal
vear within 30 days after adoption,

[Sections 49.159-49.180 reserved for expansion)
SUBCHAPTER F. ISSUANCE OF BONDS
ec. 49.181. AUTHORIT MMISSION OVER ISSU E OF
DISTRICT BONDS. (a) A_ district may not issue bonds unless the

commission determines that the project to be financed by the bonds is
feasible and issues ap_order approving the issuance of the bonds. This

ection_does not appl i onds or bonds_issue nd approved
by the Farmers Home Administration, the United es Department o

lication for

investigation of feasibility. An engineer's report describing the project,
including the data, profiles, maps, plans. and specifications prepared in
connection with the report, must be submitted with the application.

The executive director shall examine the application and the report
and_shall inspect the project area. The district shall, on request, supply
the executive director with additignal data and information necessary for
an ipvestigation of the application, the engineer's report. and the project.

d) The executive director shall prepare a written teport on the project
and include suggestions, if any, for changes or improvements in the
project. The executive director shall retain a copy of the report and send

a copy of the repor both the commission and the district.
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{e) The commission shall consjder the application, the engineer’s
report, the executive director's report, and any other evidence allowed by

commission ru c idered in determining the feasibility of the

project.
(f) The commission shall determine whether the project be financed

by the bonds is feasible and issue an order either approving_or
disapproving, as appropriate, the jssuange of the bonds. The commission
shall retain a copy of the order and send 2 copy of the order to the district.

{g) Notwithstanding any provision of this code to the contrary, the

commission may approv issuance of bonds of a district without the
submission I d specifications of the improvements to_be financed

with the bonds. The commission may cendition the approval on any terms
or conditions considercd appropriate by the commission,
(h) This section does not apply to a district if:
(1) the district's boundaries include one entire county;
the district was created by a special Act of the legi re and:
{A) the district is located entirely within one counly;
(B) entirely within one or more home-rule municipalitics:
(C) the total taxable value of the vreal property and
improvements tQ_the real property zoned by one or more home-rule
municipalities for residential purposes and located within the district does
not exceed 25 percent of the total taxable value of all taxable property in
the district., as shown by the most recent certified appraisal tax roll
prepared by the appraisal district for the county; and

(D) the district was not required by Jaw_to_obtain
commission approval of its bonds before the effective date of this section;
3} the district is_a special water authority; or
(4) the district js governed by a board of directors _appointed in
whole or in part by the governor, a state agency, or the poverning body
or chief elected offici unicipality or county and does not provid
water and sewer services to residential retail customers as its
principal function.

Sec. 49.182. COMMISSION SUPERVISION OF PROJECTS AND
IMPROVEMENTS. (a) During construction_of projects and improvements
approved by the commission under this_subchapter, no substantial
alterations may be made in the plans and specifications without the
approval of the commission_in accordance with commission rules.

(b) The executive director may inspect the improvements at_any time
during construction to determine if the project is being constructed in
accordance with the plans and_specifications approved by the commission.

c executive director finds that the project is not bein
constructed in accordance with the approved plans and specifications, the
cxecutive director shall give written nolice immediately by certified mail
to the district's manager and to each board member.

d) If withi da er the notice is mailed the board does not take
steps to ensure that the project is being constructed in accordance with the
approved plans and specifications, the exccutive director shall give written
notice of this fact to the attorney general.
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f iving this notice, the attorne neral ma i

action for injunctive relief or quo warranto proceedings against the
directors.  Venue for either sujt js exclusively in a district court in
Travis Couniy,

Sec. 49.183. BOND SALES. (a) Except for refunding bonds, or

bonds sold to a state or federal agency, bonds issued by a district shall be

sold after advertising for and receiving competitive sealed bids and shall
awarded to the bidder whose bid pr s the lowest net effective
interest rate to the district.
b)_Exce funding bopds. or bonds sold_to r federal

agency, after any bonds are finally approved and before they are sold by
a district, the board shall publish an appropriate notice_of the sale:

1 L least one time not less than 10 days before the date o

in a newspaper of general circulation in the county or counties in which

the district is located; and
2 ne time in one or _more recognized financial

publications of general circulatjon in the state as approved by the state
attorney general,

¢) If the district is issuing bonds and refundin ds as one issue
and if the initial principal amount of refunding bonds is 50 percent or

more of the total initial principal amoupt of ds being issued, for the

purposes of this section, the issue shall be considered to be refunding
bonds and competitive bids shall not be required,

d) A district's bonds are n tiable instruments within eanin
and purposes of the Business & Commerce Code. A district's bonds may
e i n r interest in accordance wi hapter 503. Acts of the
54 i r egular Session, 1955 (Article 717k, Vernon's Texas Civil
Statutes); Chapter Acts of the 61st Legislatu Regular Session, 196
Article 717k-2. Vernon's Texas Civil Statutes); the nd Procedures Act
of 1981 (Article 717k-6, Vernon's Texas Civil Statutes): and Chapter 656

e Legislature, Regular i i Article 717q, Vernon'
Texa ivil utes). Except for_this subsecti his_section does no
appl to eci water aulhorities districts defined i
Section 49.181(h){4).
e) Subsecti and (b) do not appl districit bonds issued

rsuant to Chapter 656 cts of the 68th Legisl re, Regular
ession, 1983 (Article 717a, Vernon's Texas Civil_St es).

Sec. 49.184, APPROVAL OF BONDS BY ATTORNEY GENERAL:
REGISTRATION OF BONDS. {a) Before bonds issued by a district are
delivered to the purchasers, a certified copy of all proceedings relating to

organization of the district for first bond issues and issuance of the bonds
and other relevant information shall be sent to the attornev general.

The attorney general shall carefully examine the ds, with regard
to the record and the constitution and laws of this state governing the
issuance of bonds, and the_ attornev general shall icially approve and
certify the bonds if he or she finds that they con the record and

the constitution and laws of this state and are valid and binding obligations
of the district.




MONDAY, MAY 15, 1995 2125

c} After the attorn eneral approv d certifies the nds, the

comptroller shall register them in a book kept for that purpose and shall
record the certificate of the attorpey general,

fter the approval and registration of th nd
they shall be incontestable in any_court or gth orum, for any reason, and

shall be valid and binding obligations in accordance with their terms for

all purposes,
g} A contract or le may be s itted to the attorney peneral alon

with the bond records, and, if submitted, the approval by the attorney

general of the bonds shall constitute an approval of the coniract or lease
and the contract or lease shall be incontestable.
Sec. 49.185. EXEMPTI ; is subchapter shall noi apply to

districts engaged in the distribution and sale of electric energy to

th ic.
[Sections 49.186-49.190 reserved for expansion]
SUBCHAPTER G. AUDIT OF DISTRICTS
Scc. 49.191. DUTY TO AUDIT. (a) The board shall have the
district's fi accounts and records audited Iv a [ e of
the district,
{b) In all areas of conflict, the provisions of this subchapter shall take
recedence over all prigr s ciments.
(¢)_The person who performs the audit shatl be a certified public

accountant or public accountant holding a _permit from the Texas State

Board of Public Accountancy.

(d} The audit required by this section shall be completed within

120 days after the close of the district's fiscal vear.
Sec. 49.192. FORM OF AUDIT. The executive direcior shall adopt

accounting and auditing manuals and, except as otherwise provided by the

anuals, the distric it 1l bhe performed according t 1
accepted auditing standards adopted by the American Institute of Certified
Public Accou . _Financial statements sha repared in accordance

enerally accepted accounting principles as adopted by the ica
Institute Certified Public Accountants.
ec. 49.193. F I REPORTS. The district's deposi he

district's freasurer, and the district's bookkeeper, if any, who receives or
has (:ontrol over any d;gtr;ct funds shall kecp a_full and 1temgged account
. h g ¢

records shall be available for audit, ‘

Sec.49.194. F UDITS, AFFIDAVITS. AND FI }
REPORTS. {a) After the board has approved the audit, it shall submit a
the report to 1 ive dir or filing within 135 days after
the close of the district's fiscal year.
If the board refuscs approve 1 audit report, the board
shall submit a copy of the report to the executive director for filing within
135 days after the ¢l he district's fiscal year, accompanied by a

statement from the board explaining the reasons for jts failure to approve
the report.
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c i f the audit, the annual financial dormancy affidavit, or

apnual financial report described in Sections 49,197 and 49.198 of this
ubchapter shall be filed annually in the office of the district.

(d) Each district shall file with the executive director an annual filing
affidavit in a_format prescribed by the executive director, executed by a
duly authorized representative of the board, stating that all copies of the
annual audit report, annual financjal dormancy affidavit, or annual financial

report have been filed under this section.

e)_The annua! filin idavit shall be submitted with the applicabl
an document when it is submitted to the exccutive direcior for filin
as_prescribed this subchapter.

(f) The cxecutive director shall file with the attorney general the
names of any district do not comply with the provisions o
this subchapter.

Sec. 49.195. REVIEW BY EXECUTIVE DIRECTOR. ({a) The
executive dirgctor may review the audit report of each district.

{b} The commission may request that the state audilor assist in the
establishment of standards and procedures for review of district audits by
the executive director.

c) If the executive director has any objections or determines an
violations of generally accepted auditing standards or accounting
principles, statutes, or board rules, or if the executjve director has any
recommendations, he or she shall notify the board and the district's auditor.

d cfore the audit report may be accepted b e executive directo

as being_in _compliance with the provisions of this subchapter, the board

and the auditor shall remedy objections and correct violations of which

they have been notified by the executive director. )
e udit report indicates that an enal law has been violated

the cxecutive director shal]l notify the appropriate county or district
attorney and attorney general,

Sec. 49.196. E TO AND MAINTENANCE OF DISTRICT
RECORDS. (a)_The executive director shall have access 1] vouchers
receipts, district fiscal and financial records, and other district records the
executive director considers necessary.

b) All district fiscal records s be prepared on imely basis an
maintained in an orderly mannper in accordance with generally accepted
accounting principles. The fiscal records shall be available for public
inspection during resu usiness hours. A district's fiscal records ma
be removed from the district’s office for the purposes of recording its fiscal

affairs_and preparing an auvdit, during which time the fiscal records arg
under the control of the district's auditor,

Sec. 49.197. FINANCIALLY DORMANT DJISTRICTS. (a) A
financially dormant district is a district that had:
1 500 or less of receiptis from operations, tax essments
loans, contributions, or any other sources during the calendar vear;
(2) $500 or less of disbursements of funds during the

calendar year:




MONDAY, MAY 15, 1995 2127

3) no bond ther long-term (more than one ye iabilitie
outstanding during the calendar year: and
{(4) no cash or investments that exceeded $5.000 at any time
durin e calendar vear.
b)}_A financially dor district may elect to submit to the executive

director a financial dormancy affidavit instead of complying with_the audit

requirements of Section 49.191.

() The annual financial dormancy affidavit shall be prepared in a
mat prescribed by the executive director and shall be submitted for

filing by a duly authorized representative of the district.

{d) The affidavit must be filed annvally on or before January 31 with
the executive director until such time as the district becomes financially
active and the board_adopts a fiscal ; thereafter, the district shall fi
anpual audit reports as prescribed by this subchapter.

e} A district that es financially dorm after havi been
financially active shall b uired to file annual fin ial dormangc
affidavits on or before January 31, until the district js either dissolved or

again becomes fipancially active.

f) Districts governged by this section are subject to periodi its b
the cxecutive director,

Sec. 49.198. AUDIT REPORT EXEMPTION. (a) A district that is not
collecting taxes may elect to file annual financial reports with the
executive director in lieu of the district's compliance with

Section 49.i91 provided:

1 istrict had no bonds er long-term {more th n
vear} liabilities outstanding during the fiscal period;
2)_the district did n ave gross receipts fr eratj loans

or contributions in excess of $100,000 durine the fiscal period; and
(3) thc district's cash and temporary jnvestments were not in
cess of $1 at_any time during the fi eriod.

(b) The annual financial report must be accompanied by an_affidavit
attesting to the accuracy and authenticity of the financial report signed by
a duly authorized representative of the district.

(¢) The anpupal financial report and affidavit in a format prescribed by

the executive director must be on file with the executive direc within
45 davs after the close of the district's fiscal vear.

d)_ Districts governed this section are subject to periodic audits b
the executive director.

Sec. 49.199. POLICIES AND AUDITS OF DISTRICTS. (a) Subject
to the law governing the district. the board shall adopt the following
in_writing:

(1) a gode of ethics for district directors, officers, employees, and
crsons who are engaged in handling investments f he district;
(2) a policy relating to travel expenditures;
3 icy_relating to district investm t ensures that:
(A} puichases and sales of investments are initiated by

authorized indjviduals, conform to investment objectives and regulations,

and are properly documented and approved; and
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criodic review s made of district_investments to
cvaluate investment performance and security;
4) polici nd procedures for selection, monitorin [_ICVICW

and evaluation of professional services;

a uniform method of accounting and reporting for industrial
development bonds and pollution control bonds that complies with
requirements of the commission; and

olicies that ensur better yse of management
information including;
(A) budgets for use in planning and controlling cost;
Bl a dit commiitee of the rd; and
(C) uniform reporting requirements that use "Audits of
State and Local Governmental Units" as a guide on audit working papers

and that use "Governmental Accounting and Financial Reporting
Standards.”

(b) The state auditor may audit the financial transactipns of_an
district if the state auditor determines that the audit is necessary.

Sec. 49.200. REVIEW AND COMMENT ON BUDGET OF CERTAIN
DISTRICTS. A district that provides wholcsale potable water and

wastewater services shall adopt_a program that provides_such wholcsale
customers an opportunity to review and comment on the district's annual

budget that applies to their services before that budget is adopted by

the board.

Sections 49.201-49.210 reserved for expansi
SUBCHAPTER H. POWERS AND DUTIES

Sec. 49,211, POWERS. {(a) A district shall have the functions,
powers, aythority, rights, and duties that will permit accomplishment of the
purposes for which it was created or the purposes authorized by the
constitution, this code, or any other law.

b district is authorized urchase, construct, acquire, own
operate, maintain, repair, improve, or extend inside and outside its
boundasies any and all land, works, improvements, facilities, plants,
equipment, and appliances necessary to accomplish the purposes of its

creation or the purposes authorized by this code or any other law,
Sec. 49.212. FEES AN HARGES. (a district ma dopt and

enforce all pecessary charges, fees, or rentals, in addition to taxes, for
providing or making available any district facility or sevvice.

(b)_A district may require a deposit for any services or facilities
urnished and the district may or may not provide that deposit will
bear interest.

{c) Subject to observance of the procedure appropriate t¢ the
circumstances, a district may discontinue any or all facilities or services
to_prevent an abuse or tg enforce payment of ap unpaid charge. fee, or
renta] due the district, including taxes that have been delinguent for not
less than six months.

{(d)} Notwithstanding any provision of law to the contrary, a district
that charge fee that is an impact fee as described in Section 395, 4
Local Governm Code, must ¢ ly with_ Chapte 95, lLocal
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Government Code, A charge or fee by a district for construction,

installation, or inspection of a tap or connection to district water, sanifary
sewer, or drainage facilities, including all necessary service lines and
mete i} does n ceed three times the actual and reasonable ¢

to the district for such waork or (ii} if made to a nontaxable entity, does

not exceed the actual costs to the district for such work and for all

cility are necessary to_provide district services t ch entity and
that are finapnced or are to be financed in whaole or in part by tax-supported
bonds of the distric 1 deemed or considered to_be an impact
fee under Chapter 395, Local Government Code.
Sec. 49.213. AUTHORITY I E CONTRACTS. (a) A district

may copiract with a person oy any public or private entity for the joint
construction, financing, ownership, and operation of any works,

improvements, faciljties, plants, equipment, and appliances necessary to
accomplish any purpose or function permitted by a district, or a district
may purchase an interest ip any project used for apy purpose or function
permitted by a district.

ict may enter inig_contracts with any person or_any public

or private entity in the performance of any purpose or function permitted
by a district.

A_district may enter into contracts, which may_be unlimite
duration, with persons or any public or private entities on the terms and
conditjons the board may consider desirable, fair, and advantageous for:

(1) the purchase or sale of water;

2) the collection, transportation, treafme i sal of itg

domestic, industrial, and communal wastes or the collection, transportation

trcatment, and disposal of domestic, industrial, and communal wastes of

other persons;
the gatheri divertin nd control of local storm water, o
h ful excesses of water;

(4) the continuing and orderly development of the land and

property within the district through the purchase, construction, or
installation of works, improvements, facilities, plants, equipment, and
appliances that the district may otherwise be empowered and authorized tg
do_or perform so that, to the greatest extent reasonably possible,
ideri und ineeri economic practices, all the land and
property may be placed in a position to ultimately receive the services of
the works, improvements, plants, facilities, equipment, and appliances;
(5) the maintenance and gperation of any works, improvements,
facilities, plants, equipment, and appliances of the district or of another
person_or public or private entity;
{6) the collection. treatment, and disposal of mupicipal

solid :
the exercise of a her rights, powers, and dulies granted to
a district
Sec. 49.214. CONFLICTS OF INTEREST IN NTRACTS. The

provisions of Chapter 171, Local Government Code, shall apply to the

award of district contracts.
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Sec. 42.215. SERVICE TO AREAS OUTSIDE THE DISTRICT. (a) A
district may purchase, construct, acquire, own, operate, yepair, improve, or
extend all works, improvements, facilities, plants, equipment, and

i s necessary {0 provide any services or facilities authorized g
provided by the district to areas contiguous to or in the vicinity of the
district provided the district does pot duplicate a service or facility of

nother ic enti district providing potable water and sewer utilit
scrvices t d users shall rovide services or facilities to s¢rve
areas outside the district that are alsg within the corporate limits of a city
withouf securing a resolution or ordinance of the city granting consent for
the district to serve the area withip the city.

b) T e or thj e, a_djstrict is authorized to issue

d sel tiable ds and notes pavable from the levy and collectio

of ad_valorem taxes on all taxable _property withi district or f all

or any designated part of the revenues received from the operation of the

district's works, improvements, facilities, plants, gquipment, and appliances
or from a combination of taxes and revenues,

(g} Any bonds and potes may be issued upon the terms and conditions

set forth in this code.
d) A distri 1 not be requi 1d a ifi conveniepc

and necessity as a precondition for providing retail water or sewer service
to any customer or service arca, notwithstanding the fact that such
customer or service area mayv be located either within or outside the

daries of the district ot has previously received waler or sewer servige
I n_entity required by law to hold a certificate of convenience and

necessity as a precondition for such service.  This subsection does not
authorize a district to provide services within an area for which a retail
public utility holds a certificate of convenjence and necessity or within the
boundaries of another district without that djstrict's consent, unless the

district ha iid certificate of convenience and necessity t rovide
SErvices t rea.

e) A district is authorized ; lish intain, revise, charge, and
llec e rates, fe rentals, tol ther charge the use, service
and facilities that provide service to areas outside the district that are
considered necessary and may be higher than those charged for comparable

service to users within the district.
(fY The rates, fees, rentals, tolls, or other charpes shall at least

sufficient to_meel the expense of operating and majptaining the services
and facilities for a water and sanitary sewer system serving areas outside
he district and to pay the princij and _inter nd redemption_price
on bonds issued to purchase, construct, acquire, own, operate, repair,
improve, or extend the services or facilities.

c. 49.216. ENFORCEMENT EACE OFFICERS. (a district

m ontract for or employ its own peace officers with power t [
arrests when necessary to prevent or abate the commission of:
1) an against es of the district when the offense

or threatened offense occurs on any land, waler, or casement owped or
controlled by the district;
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{2) any offense involving injury or detriment to any property

owned or controlled by the district; and

ain e laws of the state
b} A district may _appoint reserve peace officers wh ay be calle
to_serve a ffi istri ri di

their official duties.

¢) A reserve peace officer serves at the discretion_of the district and

m e ed into service if the district congiders it necessary to have
additional officers to preserve the peace in or enforce the law of
the district,

(d) A reserve peace officer on active duty and actively engaged in
assigned duties has the same rights, privileges, and duties as any other

peace officer of the district.
A eace icer, before beginning t¢o perform any duties and ag

the time of appoiniment, must take an oath and execute 2 bond conditioned
on faithful performance of such officer's dulies in the amount of $1,000
pavable to the district. The oath and the bond shall be filed in the
district office.

Sec. 49.217. OPERATION OF CERTAIN MOTOR VEHICLES ON OR
NEAR PUBLIC FACILITIES. In this section, "motor vehicle” means

a self-propelled device in, upon, or by which a person or property is or
may be transported or drawn ¢n a road or highway,

b} Except as_provided in Subsections {¢) and {d IS0N may not
operate_a_motor vehicle on a_levee, in a drajnage ditch, or on land adjacent
to _a levee, canal, ditch, exposed conduit, pipeline, pumping plant, storm
water facility, or other facility for the transmission, storage, treatment, or

i of water, sewage, or storm water owned or controlled b

a_district.
c¢) A district thori r vehij n land that i
owns or _control ing signs_on the property.
(d) This section does not prohibit a person from:
1) drivi a public road or highway; or
(2) operating a motor vehicle used for repair or maintenance of
public water, sewer, or storm water facilities.
e erson who operates a motor vehicle in violation of Sub ion
(b} commits an offense. An offense under this section is a Class C
isdemeanor, except that if 4 person has been convicted of an nse
under this section, a subsequent offense is lass B misdemeanor.
Sec. 49. - ACQUISITION OF PROPERTY. {(a) A _district or a water
supply cor ion may_ acquire land, materials, waste grounds, easgments

rights-of-way, equipment, contract or permit rights or interests, and gther
property, real or persgpal, considered necessary for the purpose of
accomplishing any one or more of the djistrict's or water supply
corporation's purposes provided in this code or in any other law.

(b) A district or water supply corporation shall have the right to
acquire property by _gift. grant, or purchase and the right fo acquire
property shall include property considered necessary for the construction,
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improvement, extension, enlargement, operation, or maintenance of the

plants, works, improvements, facilities, equipment, or appliances of a
district or a_water supply corporation.

c) A district or ration uire either the fee
simple title 10_or_an easement on all land, both public and private, either
inside or outside its boundaries and may acquire the title to or an easement
on praperty other than land held in fee,

d distri T W ly corporation may also lease property from
others for its use on such terms and conditions as the board of the district
or the board of directors of the water supply corporation may determine

to be advantageous.

Sec. 49.219. ACOQUISITION OF EXISTING FACILITIES. Anv district
may acquire by agreement all or any part of existing water, sanitary sewer,
or drainage systems of any watgr supply corpoyation, including works,
improvements. facilities, plants, gquipment, appliances, contract rights, and
other assets and rights that are completed, partially completed, or under

construction, and in connection therewith a district may assume all or any
part of the contracts, indebtedness, or obligations of the corporation related

to_said systems, including any contracts, indebtedness, or obljgations
related to or payable from the revenues of sajd systems, and may perform

all or anv part of the obligations of said corporation in the same manner
and to the same extent that_any other purchaser or assignee ¢ould be bound
on anv such contracts, indebtedness. or obligations. Before assuming any

indebtedness or obligations of such corporation related to any such _system,
a district other than a special water authority shall obtain the approval of

the commission of such assumption.

Sec. 49.220. RIGHT TO USE EXISTING RIGHTS-OF-WAY. All
districts or_water supply corporations are given rights-of-way, within,
along, under. and across all public a county, city, town, or village
roads, highways, and rights-of-way a ther public rights-of-way without
the requirement for surety bond or secuity; provided, however, that the

entity baving jurisdiction over such roads, highways, and rights-of-way
may require jndemnification. A district or water supply corporation shall

not proceed with any action to change, alter. or damage a portion of the
e highw tem without having first obtained the wri consent of

the Texas Department of Transportation, and the placement of any facility
of a district or water supply corporation within state hipghway right-of-way

shall be subject to department regulation.
Sec. 49.221. RIGHT TQ ENTER ND. (a) The direciors, engineer

torneys, agents, operators, and _emy ees of a district or water suppl
ration m n_any land to inspect, make surveys, or perform tests
determin ndition, value. and usability of the pr wit

reference to the proposed location of works, improvements, plants,

facilities, equipment, or_appliances. The cost of restoration shall be borne

by the djstrict or the water supply corporation.
b) District employees and agen r titfled to enter an ublic or

private property within_the boundaries of the district or adjagent to any

rescrvoir or other property owned by the district at any reasonable time
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for the purpose of inspecting and investigating conditions relating to the

quality of water in the state or the compliance with any rule, regulation,
permit, or other order of the district. District employees or agents acting
under this authority who entér private property shall observe the

establi ent's fu dr latjons concerning safety, internal securit
d fi cti hall notifv an ant or management of their
presence and shall exhibit proper credentials.
Sec. 49.222, EMINENT DOMAIN. A district or water
corporati ire by condemn uon any land, easements, or other

property inside gr outside the district boundaries, or the boundaries of the
certificated service area for a water supply corporation, necessary for
water, sanitary sewer, storm drainage. or flogd drainage or control purposes
or for any othcr of its projects or purposes, and may elect to condemin
ith le title esser

(_b_)_,Ih right of e mmgg; domain shall hg ngxgsgg in the manner
rovid r 21, Property Code hat a_district or a water
supply ¢ rati 11_not be required t 'v nd for appeal or bond

for costs in any condemnation suit or other suit to which it is a party and
e required i re th f any award in
any suit.

{c) The power of eminent domain_may not be used for the
gondemnation of land for the purpose of acquiring rights to underground

water or of water or water rights,
Sec. 49.2 COSTS OF RELOCATION QOF PR PERTY. In the

event th Ii r the water suppl n._in the exercise of

the power of eminent domain or power of relocation, or any other power,
makes_necessary thc relocation, ralsmg, lowering, rerouting, or change in
d ra in con ad, bridge, highw
railroad, electric transmission line, telegraph, or telephone properties,
facilities, or pipelines, all necessary relocations, raising, lowering,

reroutin h in grade or alterati ion shall be don
at the e of the district or the w rporation unless

Wi reed to in writing. Such relocatjon shal]l_be _accomplished i
a timel apner that the proje e district or the wateyr suppl
corporatj i t delayed.

expense" means the actual cost of the relocation, rajisin

lowering, rerouting, or change in grade or alteration of construction and
providing comparable replacement without enhancing the facilities after
deducting from jt the net salvage value derived from the old facility.

Scc. 49.224. ER TO CONDEM METERIES. (a} Th
d truction of district d and creation of lake d
voi e con i evelopment of the

resources of this state is hereby declared to be superior to all other yses;
and for these purposes only a district has the power of eminent domain to
acquire land, improvements, and other property owned and held for
cemeteries or burial places necessary for the construction of a dam or thag
lies inside the area to be covered by the lake or reservoir or within

300 feet of the high water line of the lake or reservoir.
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b) Except herwise provigded by this subch r, the procedure in
condemnation proceedings is gover Chapter Propert de.

{c) Notice shall be served on the title owner of the land on which the
cemetery is situated as provided in Chapter 21, Property Code. General
aotice to persons having relatives_interred in the cemelery shall be given

ication for two consecutive w i I circulated j

county in which the cemetery is siluated.

(d) The measure of damages in these eminent domain proceedings

r t . dditional amoun

11 be essed ver the [+) ving and reinterrin
the bodies interred in the cemelery or burial place and the cost of
removing and resetting the monuments or markers erected at the graves.
e}_The additiona) assessment shall be deposited in the registr g
gounty court and disbursed only for the purpose of removing and
reinterring the bodies in other cemeteries in Texas agreed on between the

district and the relatives of the deceased persons.
f) If in any case the district and the relatives deceased per

cannot agree within 30 days on a cemetery for reinterment, or no relatives
appear withjn that time, then the county judge shall designate the cemetery

for reinterment.
{g) Instead of depositing the additional assessment in the registry of

the court, the district may execute a bond sufficient to cover costs of
vin interring the bodies. The bond shall be pavable to and

approved by the county judee and conditioned th e bodj i

removed and reinterred as provided by this section.
Sec. 49.225. 1LLEASES. A district may lease any of its property, real

al IS07. m i he terms and
rovisions_that the board determine e advan u the district.
Sec. 49.226. SALE OR EXCHANGE OF SURPLUS LAND O

P ONAL PROP Y. (a land, inter in land, or personal

property owned by the district which is found by the board to be surplus

and is not needed by the district may_be sold under order of the bgard
gither by public or private sale, gr the land, interest in land, or personal

erty m hanged for other land. interest in land, or personal
roperty nee he district. Except as provided in Subsecti
interest in land er erty must be exchanged for like fair
T valu ich value may be determined by the_district,

(b)_Any property dedicated 10 or acguired by the district withoul
expendi distri unds may be abandoned or released to_the igi

grantor, the grantor’s heirs. assigns, executors, Or SUCCESSOrs upon terms
angd conditions deemed necessary or advantageous to the district and

without receiving compensation for such abandonment or release, istri

property may also be abandoned, released, exchanged, or transferred to
another djstrict, municipality, county. countywide agency, or authority upon
terms and conditions deemed necessary or_advantageous to the dijstrict.
Narrow strips of property resulting from_boundary or surveyving conflicts

or similar causes, or from insubstantia] encroachments by abutling property
owners, may be abandoned, releascd, exchanged. or transferred to such
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abutti owners upon terms and conditions e nece r
advantageous to the district. Chapter 272, Local Government Code, shall
] hj ! ;

o a N
(c) Before either a public or a private sale of real property not
required istri e district 1 _giv ice the inten sell
by publishing notice once a week for two consecutive weeks in ong or
morc newspapers with general circulation in the district.

(d) If the district has outstanding bonds secured by a pledge of tax
venl eeds e sale ert i he djstri
shall be applied to retire outstanding bonds of the district when required

by the district's applicable bond resolutions.

e} If the distri ve an ndi e pr d
derived from the sale of the personal properiy or land not required b e

district may be used for any lawful purpose.
Sec. 49.2 T IN . distri witer

supply corporation may act jointly with any other person or entity, private
or_public, w r within_ th tate of Texas or the United States. in the
erforman f the powers and duties permitted by this cod
other laws. '

Sec, 49.228 DAMAGE TO PROPERTY. A person who wilfully
destroys, defaces, damages. or interferes with district or water supply

rporati i il facC B misdemeanor.
Sec. 49.229 GRANTS AND GIFTS. A district may accept grants,
ratuities, ady nd ns in any form from any sourc ved

the board, including any povernmental entity, any private or public
corporation, and any other person and may make and enter into contracts,
agreements, and covenants the board considers appropriate in conpnection
with acceptance of grants, gratuities, advances, and loans,

Sec. 49.230. AREA-WIDE WASTEWATER TREATMENT. The powers
and duties conferred opn the district are granted subject to the policy of the
state to encourage the development and use of integrated area-wide
wastewater collection, treatment, and disposal systems to serve the
wastewatetr disposal needs of the citizens of the state whenever
economically feasible and competitive to do so, it being an objective of
the policy to avoid the economic burden to the people and the impact on
the guality of the water i e h esult from the ¢ ction _and
operation of numerous small wastewater collection, treatment, and disposal
facilities to serve an area when an integrated area-wide wastewater
collection, treatment, and disposal system for the area can be

reasonably provided.
Sec. 40.231. STANDBY FEES. (a) In this section:
1) "Sts " ns a_charge, other than a tax, imposed on

undeveloped property for the availability of potable water, sanitary sewer,
ot _drainage facilities and services.

2) "Undeveloped property” means a tract, lot, or reserve in the
district to which no potable water, sanitary sewer, or drainage connections
have been made for which:
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{A) water, sanitary sewer, or drainage facilities and
services are available;

B) water supply, wastewater treatment plant capacit
drainage ¢ i ufficient to serve the property is available;

C) major water supply lines. wastewater collection lines
or drainage facilities with capacity sufficient to serve the property
are available,

b) A_distri h I 0 provide or actuall rovides retail

potable water or sewer utility services, or draipage services as the principal
function of the district, may, with the approval of the commission, adopt
and impose on the owners of undeveloped property in the district a standby
fee in addition to taxes levied by the district. A district may not impose
a standby fee for debt service purposes on undeveloped property unless the
facilities and services available to the property have been financed by the
district; however, a district may impose a standby fee for operating and
maintaining facilitics that it has not financed. The district may impose
standby fees in different amounts to fairly reflect the lfevel and type of
services and facilities available to serve different property. The intent of
the standby fec is to distribute a fair portion of the cost burden for
operating apnd maintaining the facilities and for financing capital costs of
the facilities (0 owners of property who have not constructed improvemenis

¥ . sewer, or drainage capacity available. Any

but have potable water
revenues collegted from the standby fees shall be used to pay_operation
and maintenance expenses. to pay debt service on the bonds, or both.

(c) If a district described in Subsection {b) desires to adopt and

impose a standby fee, the district shall submit to the commission an
lication for authority to adopt and {mpose the standb ee. T

application must describe the tracts of undeveloped property in the district
and state the amount of the proposed fee.
{d) The executive director shall examine an application submitted

ndcr Subsectlon (c) gnd qhall investipate the financial condition of the

liabilities, sources of revenue, level
of utility service rates, and Icve! of debt service and maintenance tax rates.

On _the reguest of the executive director. the district shall submit any
information the executive director considers relevant to the examination

and investigation. The executive director shall prepare a written report on
the application and the district's financial condition, retain a copy of the
report, and send a copy_of the report to the commission and the district.
(e)_The commission ghall hold a hearing on an application submitted
under _Subsection (¢). ice of the hearing shall be published in_a
newspaper of gencral circulation in the county or counties in which the
district is_located once a week for two consecutive weeks. The first
publication must occur pot Jater than the 30th day before the date of the
hearing. The district shall send, not later than the 30th dax before the date
of the hearing, notice of the heari c return receipt
requested, to each owner of undeveloped property in the district. On the
date the application is filed, the district's tax assessor and collector shall

certify to the district the names of the persons owning undeveloped land
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district as reflected by the most recent certified tax roll of the
district. Notice of the hearing must be sent by certified mail, return
receipt requested, to each_mortgapee of record tha ubmitted_a writte
re t e _informed of any hearings. To be effective, the written
request must be received he distric t later than the 60th day before
date the hearing. he_written reguest for notice must include the
ame and address of the mortgagee, the e of the property ownet in the
district, and a brief properly description.

f) The commission shall id e application, the report of the
execuiive director, and any other evidence allowed by commission rule.
The commission may a ve th ication only if the commission finds
that the fee is necessary to maintain the financial integrity and stability of
the district and fairly allocates the costs of district facilities and services

mong property owners of the district.

(g) After a hearing on an applicat] der Subsection (e

commission shall issue an order approving or disapproving the application
The commission shall retain a_copy of the order and send a copy of the

order to the district.

(h) The commission may approve the adoption and imposition of the

a period of not more than three . The i ition o

a_standby fee may be rcnewed for addjtiopal periods of not more than
three years each in the same manner provided in_this section for ipitial

approval of the standby fee.
i) If approved by the commission, the board by resolution_or order

may impose ap annual standby fee on undeveloped land in the district.

{1) The board may:
(1) charpge interest, at the rate of ome percent a month, on a
tandby fee not paid in a timel an in ac ce with the resolution

or order impoging the standby fee: and

(2) refuse to provide potable water, sanjtary sewer, or drainape
service c_property for which the fee was assessed uwntil al i

standby fees on the propertv and interest on those fees are fully paid.

k) A stapdby fee imposed under this section is a personal obligation

of the person gwning the undeveloped property on January 1 of the vear

r whi ee is assessed. A person is not relieved of the obligation
on transfer of title to the property.  On_January 1 of each year, a len
attaches t v erty_to_secure payment of an andby fee
imposed_under this section and the interest, if an n_the fee. lie

has the same priority as a lien for taxes of the district.

1) _If a standby fee i d und is section is not paid in a timel

manner, a district may file suit to foreclose the lien sccuring payment of
he fee interest or to enforce the personal obligation for the fee and
interest, or both. The district may recover, in_addition to the fee and
interest, reasopable costs, including atforney's fees, incurred by the district
in_enforcing the lien or obligation not to exceed 20 percent of the

delingquent fec and interest. A sujt authorized by thi ection €

filed not later thap the fourth anniversary of the date the fee hecame due.
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ee delj r more than four years and interest he e
considered paid unless a suit is filed before the expiration of the
four-vear period.

(m) Chapter 395 1.ocal Government Code, does not apply to a standby
ee | his section.
n r of title insurance policies issued und uthorit

of Chapter 9, Insurance Code, standby fees arc considered taxes.
Sec. 49.232, LABORATORY SERVICES. A district may contract with

any person, within or without the boundarjes of the district, to provide or
iv atory services related to envir e health, or drinkin
water testing.
Secti 49.233-49.270 reserved for expansj
SUBCHAPTER 1. NSTRUCTION CONTRACTS
c. 49.271. CONTRACTS FOR CONSTR JON WORK. {a) An
contract made b board for construction work sh nform to_the

provisions of this chapter.

(b) The contract shall contain, incorporate by reference, or have
ttach it the specifications, plans d ils for work _included i
nt . 1 w shall be done in accord with se plans and

specifications and any authorized change orders upder the supervision of
the board or jts designee.

c) The distri dopt minimum_criteria_for the lifications of
bidders on its construction contracts and for sureties issuing paymeni and
performance bonds. For contracts over $25 000, the district shall reguire
a per W i submit a certified or cashier's check on a responsible

bank in the state equal to at least two percent of the totai amount of the
bid, or a bid bond of at least two percent of the total amount of the bid
issued by a surety legally authorized to do business in this state, as a good
faith deposit to ensure execution of the contract. If the successful bidder

i es to enter into a proper r with the district, or faj I
refuses to furnish the bond required by law, the bidder forfeits the deposit.

d istrict may also require attendan a principal of each
rospective bidder a I re-bid conferences makec an
reasonable additional requirements regagding the tak;j f bids the district
may deem appropriate in order to obtain competitive bids m responsible
gontractors and to minimize contract disputes.

Sec. 49,272, ORTS_FURNISHED TQ PROSPECTIVE BIDDERS.
The beard shall furnish to any person who desires to bid on construction
work, and who makes a request jn writing, a copy of the engineer's report
or plan d cifications showing the details of the work to be done.
The board may charge for each copy of the engineer's report or plans and

specifications an amount sufficient to cover the cost of making the copy.
Sec. 49.273. CONSTRUCTION NTRACT AWARD, (a) The board

shall contract for construgtion in accordance with this section. The bidding
documents., plans, specificati and other data need bid on_the

project must be available at the time of the first advertisement and the
advertisement shall staie the location at which_these documents may
be reviewed.
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b co ion contract cover all the work to be provided

the district or the various elements of the work may be segregated for the
purpose of receiving bids and_awarding contracts, A contract may provide

that the work will be constructed in stages over a period of vears.
c ruction contr m rovide for the payment of a_total

that is the completed cost of the work or may be based on bids to cover
cost of units of the various _elements entering into the work as estimated
and_approximately specified by the district's engineers. or a contract may
be let and awarded jn any other form or composite of forms and to any
respansible person or persons that, in the board's judgment, will be most
advantageous to the district and result in the best and most economical
completion of the district's proposed plants, improvements, facilities,
works, equipment, and appliances,

d) For construction contrac 2 e _board shall
advertise the letting of the contract, including the general conditions. time

and place of opening of sealed bids. The notice shall be published in one
oI more newspapers circulated in each county in which part of the district
is located. If one newspaper meets both of these requirements, publication
in such newspaper is sufficient. If there are more than four counties in
the district, notice may be published in any newspaper with general

circulation in the district. The notice shall be published once a week for

three copsecutive weeks before the date that the bids are opened. and the

first publication shall be not later than the 21st day before the date of the
opening of the sealed bids.
e} For consiruction contragis for $15.000 or more but le
25,000, the board shall solicit writlen_competitive bids on uniform written
specifications from at least three bidders,
f) For construction tracts of less than $15 the board i

required to advertise or seek compeltitive bids,
(g) _The board may not subdivide work to avoid the advertising

requirements specified in this section.
h) The board may no cept bids that include substituted items unless
the substi i were incl d i riginal bid proposal and all

bidders had the opportunity to bid on the substituted items or unless notice
is given to al] bidders at a mandatory pre-bid conference.

(i} Change orders to contracts may be issued only as a result of
unanticipated conditions encountered during construction or changes in
regulatory criteria or to facilifate project coordination with othes
political entities

(i) The provisions of this subchapter do not apply to contracts for
personal or professional services_or for a utility service operator or to
contracts made by a district engaged in_the distribution and sale_of elegtric
gner i

ky Th visions of this subchapter do not apply to high techno
procurements. The provisions of Sections 252.021(a) and 252.042, Local

Government Code, shall apply to high technology procurements.
Sec. 49.274. EMERGENCY APPROVAL OF DISTRICT PROIJECTS.

If a district experiences ap emergency condition that may create a serious
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health hazard or unrecasonable ¢conomic loss to the district that reguires

im iate corrective action e_distric ¢gotiate limited duration
coptracts to make the necessary repairs. The district shall submit to the

executive director details describing the specific serjous health hazard or
unreasonable nomi n_as practic lowing the issuance

of the contracts. Wheneve i the distric d tain prior

approval of the executive director before authorizing the contract, but
failure to obtain prior approval shall not void the contract. This section
does not apply to special water authorities.

Sec. 49.275. CONTRACTOR'S BOND. Any person, firm, partnershi
or corporatign to_whom a contract is let must give pood and sufficient
performance and payment bonds in accordance with Chapter 2253,

Government Code, and any minimum criteria for sureties issuing such
nds adopted a_district in accordance with Section 49.271.

Sec. 49.276. PAYMENT FOR_CONSTRUCTION WORK. (a} The

district shall pay the contract price of construction contracts only as
provided in this sectign.

e district will e progr ayments under nstruction
contracts monthly as the work proceeds, or at more frequent intervals as
determined by the board or its designee. on estimates approved by the
board or its designee.

c) If requested by the district or district engineer, the contr r shall
furnish a breakdown of the total contract price showing the amount
included_for each principal category of the work, in such detail as
I d, to provide a i r d minin r ents. In the
pteparation of estimates, the district enginger may authorize material
delivered on the site and preparatory work done to be considered if the
consideration is specifically authorized by the contract and if the contractor

furnishes sati ry_evid he h ired tit} the material and
that it will be utilized on the work_covered by the contract.
d} In i imated amount

shall be retajned until final completion and acceptance of the contract
work. However, if the board at any time after 50 percent of the work has

been completed finds that satisfactory progress is being made, it may

authorize any of the remaining progress payments to be made in full.

Also, if the work is substantjally complete, the board, if it finds the
amount retained in ess of the amount adequate for the protection

of the district, at its discretion may release to the contractor alli or a
portion of the excess amount. The district is not obligated to pay interest

on_amounts retained except as provided herein. The district shall not be
obligated to pay any_interest on the 10 _percent retainage held on the first

50 percent of work completed. If the district holds any retainage on the
remainin te distri all pay interest

on_such retainage from the date the retaipnage is withheld to _the date of

payment to the contracior. The interest rate to be paid on such retainage
shall be the rate of inierest paid by the district’'s depository bank on
interest bearing accounts of simjlar amounts during the period of time
interest accrues as provided herein.
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e) On completion and acceptance ¢ rate project, public
work, or other divisi e contract, on_which the price js stated
separately in the contract, payment may be made without retention of a
percentage.

Sec. 49.277. INSPECTION OF AND REPORTS ON CONSTRUCTION
WORK. (a) The board shall have control of construction work being done

for_the district under contract to determine w er_or not the contract is

being fulfilled and shall have the copstruction work inspected by the
district engineer or other designated person.
(b) During the progress of the construction work, the district engineer

or other designated person shall submit to the board detailed written

reports showing whether or not the contractor is complying wijth the
contract, and when the work is gcompleted the district engineer shall submit
ard a final detailed r rt includj -built plans of the facilities
showing whether or not the contractor has fully complied with the contract.
[Sections 49.278-49.300 reserved for expansion]
SUBCHAPTER J. ANNEXATION OR EXCILUSION OF LAND
Sec. 49.301. ADDI AND B ON OF TANDOWNER.
(a) In addition to any other provision provided bv law, the owner or
wn i land whether or not contiguous t e district or otherwise ma

file with the board a petition requesting that there be included in the
district the land described_in_the petition by metes and bounds gr by lot
and block number if there is a recorded plat of the area to be included in

the district. The pelition may request the district to condition the
annexation on certain conditions, including the voter authorization of bonds
1o serve the area to be annexed.

b) If the district h nds, notes, or other obligations outst:

ds_payable in whole i from_taxes that have been voted but are
unissued, the board may require the petitioner or petitioners to assume
their share of the outstanding bonds. notes. or other obligations and the
voted issued tax bonds of the district and authorize the board to lev
a tax their property in each year while a the bonds, notes, or other
obligations pavable in whole or in part from taxation are outstanding to
pay their share of the jndebtedness.

(c} The petition_of the landowner to add tand_to the district shall be
signed and executed in the manner provided by law for the conveyvance of
rcal_estate.

d e _board shall hear and consid e petition and may add to the

district the land described in the petition if it is feasible, practicable, and
to the advaptage of the district and if the digtrici's system and other
improvements of the district are sufficient or will be sufficient to supply

the added land without injuring land already in the district.

e) If the district_has bonds payable in whole or in part from taxation
that are voted but unissued at the time of an annexation and the petitioners
a he bonds and authorize the district lev tax on their propert

to pay the bonds, then the board may jssue the voted but unissued bonds
even though the boundaries of the district have been altered since the

authorization of the bonds.
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f}_Granted petitions shall be filed for d and shall be recorded in

ffice of the county clerk of the ¢ nties in which the added
land_is located.

Sec. 49.302. ADDING _LAND BY PETITION OF LESS T L

THE LANDOWNERS. (a) In addition to the method of adding land to a
district described in_Section 49.301 of this subchapter, defined areas of

land, whether or not they are contiguous to the district. may be annexed
to_the district in the manner set forth in this section.

b) A petition requesting the annexation of a defined area signed
a majority in value of the owners of land in the defined area, as shown

he tax rolls of the county of ¢ ies in which such area is located
or signed by 50 landowners if the number of landowners is more than 50,
describe the land by metes and r by lot and block numbe

if there is a recorded plat of the area and shall be filed with the secretary
of the board.

(¢) It shall bg the duty of the board to pass an order fixing a time and
place at which the petition for annexation shall be heard that shall not be
less than 30 days fr he day of the order calling the hearing.

d) The secretary of the board shall issue a notice settin rth the
time | of the hearing and describi the area proposed €
annexed. Notice of the hearing shall be given by posting copies of the
notice in three public places in_the district and in one_public ce in the
area proposed to be annexed for at least 14 davs_before the d f the
hearing and lishing a copy of the ice in a newspaper of general
circulation_in the county or counties in which the area proposed to be

annexed is located gne time at least 14 days before the day of the hearing,
e) If upon ¢ ing of the petition it j nd by the board that

the proposed anpexation of the area to the district is feasible, practicable,

and to the advantape of ¢ istrict and if the district's syste nd other
improvements of the district are sufficient or will be sufficient to supply
the added land without injuring land already in the district, then the rd
by order entered in its miputes, may receive roposed area as an

addition to and to become a_part of the district. The order adding the
proposed territory to the district need not include all of the land described

in_the petition if at the hearing a modification or change is found necessary
desi board.

A co of the order annexin nd to the district, signed by a
majorit e members of the board and atiested by the secre of the
board all be filed and recorded in the deed records of the county or
counties in which the district is located if the land is finally annexed to
the district.

{g) After the order is recorded the arca shall be a component part of
the district.

(h) The annexed area shall bear its pro rata share of all bonds, notes.

ber obligations or taxes that m wed. contracted, or a ized
by _the district to which it has been added.

(i) _Before the added area shall be subject to all or anv pari of the

bonds, notes, obligations, or taxes created before the annexation of the area
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to the distri he board shall order ection to be held in distri
as enlarged by reason of nnexation of the are e question of the
tion of the bonds s, obligations, and ¢ the annexed area.
i) At the same electj the board may also submit a proposition on
the question of whether the annexed area should assume its part of the
bonds of the district payable in whol in part from taxes that have b
voted previously but not yet issved or sold and the levy of ap ad valorem
tax on all taxable property within the area annexed along wijth a tax on
the rest of the district for the payment of the bonds.
If the ¢lection r favorably, the distri hall_be authorized to
issue its voted but unissued tax bonds even though the boundaries of the
district have been changed since the original election approving the bonds,

1) At the election called for the pur of determining whether the
annexed area shall assume the bonds, notes, or other obligations or taxes

of the district, the board in a separate proposition may also submit the
question of whether the board _should be authorized to issue bonds payable

in_whole or in part from taxes to provide service to the area annexed.
{m) In the event that the district has bonds. notes, or obligations or

taxes that may be owed, contracted, ¢or authorized at the time an area is
annexed or if the district has voted but unissued bonds payable in whole

or in part from taxes at the time of an annexation, the board may provide
in its order annexing an area to the district that the annexation will not

be complete or final unless the indebtedness, tax or bond, note, or other

igation _assumption ction results favorably to the assumption_of the
distrigt's outstanding bonds, notes, or other obligations and voted but
unissued bonds.

(n} If the board elects to submit the question of whether the board

uld be a ized to jssue bonds rovide service to th nnexed

the board may atso provide in jts order annexing an area to_the district that
the annexation will not be complete unless the election results favorably
to the issuance of bonds to serve the annexed area.

{0)_Whecnever election is order e held in the district for the
purpose of the assumption of bonds, notes, or other obligations or taxes

or the assumption of voted but unissued bonds by reason of the apnexation
area, then the ction shall be held and notice given_as provided

for bond etections held by the district.
(p) The district has the same right and duty to furnish service to the
annexed land that it previously had to furnish service to other land in the

istrict and_the board shall endeavor erve all land in the district
without discrimination.

Sec. 49.303. EXCLUDING LAND FROM DI ICT. (a)_Before a
district orders an clection for the authorization of bonds payable in whole
or_in part from taxes, the board may, on_its own motion. call a hearing

n_the questi f the exclusion of land from the district under the
provisions of this section and Sections 49.304-49.307, if the exclusions are
racticable, just, or desirable.

(b) The board must call a hearing on the exclusion of land or other

property from the district on the written petition of any landowner or
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property owner in the district filed with the secretary of the board before
the first election op the question of whether bopds should be issued
payable in whole or in part from taxes is ordered.

{c) The board may hold a hearing on the exclusion of land or other
property from the district if the district has not issued bonds payable in
whole or in part from taxes, and if a landowner or property owner submits
a signed petjtion to_the secretary of the board evidencing the consent of
t wners of a_majority_of the cage proposed to xcluded and a
majority of the taxable property in the district, as reflected by _the most
recent certified tax rgll of the district.

d) A district tha reviously held an election at which val
was_given for the issuance of bonds le in whotle or in part from taxes

may not rely on that election for the issuance of the bonds if after the
bond election, but before the bonds are issued, land js excluded from the
district as vided by this s hapter.  The board must call and hold
another bond election and receive voter approval as provided by this
subchapter before issuing those bonds. '

Sec. 49.304. HEARING T NNOUNCE PR SED EXCLUSIONS

AND TO RECEIVE PETITIONS. {a) If the board determines that an
exclusion hearing should be held or if a written petition requesting an
exclusion hearing js filed with the secretarv of the board as provided ip
Section 49.303, the board shall give notice of the time and place of a

hearing (o annoupce its own_conclusions relating t d or _other praper
to be excluded and to receive petitions f lusion of lan I
other property.

(b) The board shall publish notice of the hearing once a week for two
consecutive weeks in one or more newspapers with general circulation in
the district. The first publication shall appear at lcast 14 days before the
day of the hearing,

¢) The notice shall advise all interested property owners of their right

to present petit for_exclusio f land or other rty and to offe
evidence in support of the petitions and their right 0 contest any proposed
exclusi d_on_either a petition or the board's own conclusions and to
offer evidence_in_support of the coniest.

Sec. 49.305. PETITION, A petition_for exclusion of land must
ccurately describe b e nd_bounds or nd_block number the land

to be excluded. A petition for exclusion of other property must describe

the property to be excluded.

b) A petiti r_exclusion shall be filed with the district least
even days be the hearing a hall state_clea he particular grounds
on which the exclusion is sought. Only the stated grounds shall
be considered.

Sec. 49.306. GROUNDS FOR EXCLUSION. FExclusions from the
district may be made on the grounds that:

1} to retain certain land or other property within the district's
taxing power would be arbitrary and unnecessary to conserve the public
welfare, would jmpair or destroy the value of the property desired to be

cluded nd would nstitute the arbijt impositi a
confiscatory burden;
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2 retain any given land_or other prope in_the district and
to extend to it, either presently or in the future, the benefits, service, or

protection of the district's facilities would create an undue and
uncconomical burden on_the remainder of the district: or

{3} the land desired to be excluded cannot be bettered as to
conditions iving and health, provided with water or sewer service
ected fr flood, drained, freed from interruption of traffic caused b

I

cxcess of water on the roads, highways, or other meaps of trapsportation
serving the land, or otherwise benefited by the district's
proposed improvements.

Sec. 49, . HEARING AND ORDER EXCIUDI LAND. f{a) The
board may adjourn the hearing from one day to apother and until all
ersons desirj e rd are heard. The board immediate h

specifically describe all property it proposes to exclude on its own motion
and shall hear first any protests apd evidence against exclusions proposed
on the board's own motion.

b) After idering all engineering data and evidence presented
10 it, the bgggg shall dctermmc whethcr the facts disc Qse the affn'mauve

Subdwmmn f Section 49.306. _If the affirmative exists, the board

shall enter an order excluding all land or other property falling within the
conditions defined by the respective subdivisions and shall redefine in the
order the boundaries of the district to embrace all land not_excluded. A

copy of the order excluding land and redefining the boundaries of the

district shall be filed in the deed records of the county or counties in
which the district is sitvated.

Sec. 49.308. SUIT TQO REVIEW EXCIUSION. {a) Any person
owning ap interest in land affected by the order may file a petition within
20 days after the ¢ffective date of the order to review, set aside, modify,
or equend the order.

! ] e _in_an actlon shall i istrict court that has

e district is located. If the district

includes land in _more than one county, the venue shall be in the district
court having jurisdiction jn_the county in which the major portion of the
acreage of the land sought to be excluded from the dijstrict is located.

c) A _person may appcal from the j ment or order of a district court
in a suit brought under the provisions of this section to the court of civil
appeals and supreme couri 3s in other civil cases in which the district court
has original jurisdiction. The appeal is subject to the statutes and rules

ractice and procedure in ¢ivi es.
Sec. 49. . EXC N OF NONIRRIGATED PROPERTY. For the
ses of this section_and Section .310-49.314, the followin

definitions shall apply:
"Nonirrigaied property” means Jand_t
A)_is not irrigable:
B) the owners of a majority of the acreape of which n

longer intend to irrigate; or
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{C) has been subdivided into:
(i) town lots, or town lots and blocks, or small
parcels of the same_general nature as town lots: of
(ii} town blocks_and lots designed, intended. or

suitable for residential, commercial, ¢r ¢ther nonagricultural purposes, as
distinguished from farm acreage whether subdivided into a subdivision or

not; and

iii) ipcluding streets, alleys rk s, parks, and
railroad property and righis-of-way_located in the subdivided land.
The propert ribed in Subdivision shall be consider

nonirrigated property regardless of whether the land is within or near a

municipality and regardless of whether a plat or map of the subdivision
has been duly filed for record and recorded in_the office o count
clerk of the county in which the land or any part of the land js situated.

The term does not include land that within the year preceding the date
of the hearing under Section 49.310 was used for farming or
agricultural purposes.

21 _"District" means a water control and improvement, wa
improvement, or irrigation district the principal purpose of which js
furnishing water for the irrigation of agricultural lands or that is
principaily engaged in furnishing water for the irrigation of
agricultural lapds.

Sec. 49.310. AUTHORITY TO EXCLUDE LAND. (a) A petition for
exclusion may be fil the owner or_owner r_their_authorize en
of a majority in acreage of nonirrigated property inciuded within the
boundaries of a district.

Upon_receipt of a petitjion for exclusion, or upon its own motion
a district shall issue an order excluding the property if, after notice and
hearing, the board finds that:

1) the described property is nonirrigated property;

{2) the applicable reguirements of Section 49.311 have
been satisfied;

3) the owner or owners do not object exclusion of thej
nonirrigated property; and

(4} it is in the best interest of the district and of the described

roperty to_exclude that proper rom the district.

{¢) The district shall follow the notice and hearing provisions and
other procedural requirements excluding territory_applicable to th
distric 8 ut in Sections 49.303-49.307.

Sec. 49.311. CONSENT FROM HQLDERS OF INDEBTEDNESS. |
the district has outstanding bonded indebtedness, or indebtedness under a
loan from a governmental agency. a written_consent from an authorized
representative of the holder or holders of the indebtedness comsenting to
the exclusion shall be obtaipned and filed with the district before
the hearing.

Sec. 49.312, RESULTS OF EXCLUSION. (a) Upon issuance of an
order excluding property, that property is no _longer a part of the district

nd is not entitled to water service fr the disfrict.
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b) Any taxes. assessments, or other charges owed to the district at the
ti xclusi r i e obligati the owner of the cluded

property and continue to be secured by statutory liens on the property,
it ﬂ!!,.

(c) Once excluded, the landowner has no further liability to the district
for futurc taxes, assessments, or other charges of the district.

d c of the order excluding the property from the district
certified and acknowledged by the secretary of the board shall be recorded
by the district in the real_property records of the ¢ounty in which the

excluded property is locs viden e exclusion.
.49.313. CILITIES O LUDED PROPERTY. If

any canals, ditches. pipelines, pumps, or other facilities of the district are
located on lands excluded_ by the resolution of the board, the exclusion

does not affect or interfere with any rights that the district has 1o maintain
and continue operation of the facilities as located for the purpose of

vici ands remaining in the district.

Sec. 49.314. WATER ALLOCATIONS. er the distri d
an order excluding nonirrigated property, a city or other water supply
[ ration that serves the excluded land with le wa s

petition_the district to apply to the commission to convert the proportionate
irrigation water allocatign of the land excluded as nonirrigated property,
as determined by the district, from irrigation use to municipal
use allocation.

(b) The district shall make such_application to the commission within
30 days of the filing of a petition by the city or water supply corporation
that serves the tand with a potable water supply, provided the city or other
water supply corporation pays the district the amount the district estimates
will be jts reasopable expenses and altorney's fees incurred jn the

commission conversion proceedings and_enters into an agreement with the
district setting forth the basis on whic er allocati Ll b

delivered, or made available, to the c¢it . water _supply corporation

covering such terms as the entities may_agree to, and in_the event the
parties_cannot agree. such dispute shall not be subject to the jurisdiction

the commission, or jls successors, under this code ject to
resolution through alternative dispute resolution. In such commission

proceeding, the city or water supply corporation shall provide evidence to
the commission of the current or projected need within a five year period
for the municipal-use water allocation after such conversion as a condition
of such conversion of use of the district's water rights from irrigation use

to_municipal use.
[Sections 49.315-49.320 reserved for expansion]
S P TION
Sec. 49.321. DISSOLUTION AUTHORITY. After notice and hearing,

mission may dissolve any districl that is inactive for a period of
five consecutive years and has no outstanding bonded indebtedness.

Sec. 49,322, NOTICE ARING. (a Le commission shall give
notice of the dissoluti i h riefly describes the reasons for

the proceeding.
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The notic all be published gnce each w 0T two consecutive

weeks before the day of hearing in _a newspaper having general circulation
in the county or cgunties in which the district js located. The first

ication shall da he dav of the [ing.

¢) The commission shall give notice of the hearing by first class mail
addressed to the directors of the district according to the last record on file
with the executive director.

Sec. 49.323, INVESTIGATION. The executive director_shall
investigate the facts and circumstances of the district to be dissolved and
the result of the jpvestigation shall be included in a written report.

Sec. 49.324, ORDER OF DISSOLUTION. The commission may enter
an order dissolvipg the district at the conclusion of the hearing if it finds
that the district has performed none of the functjons for which it was
created for a perigod of five consecutive years before the day of the
proceeding and that the district has no outstanding bonded indebiedness.

ec. 49.325. CERTIFIED COPY OF ORDER. The commission shall
file a certified copy of the order of dissolution of the district in the deed
records of the county or counties in which the district is located. If the
particular district was created by a special Act of the legisiature, the

commission shall file a certified copy of the order of dissolution with the

secretary of state.

Sec. 49.326. APPEALS, als from_a commission_orde
dissolving a district shall be filed and heard in the djstrict court of any
of the counties in which the land is located.

(b)_The trial on appeal shall be de novo and the substantial evidence

rule shall not apply.
Sec. 49,327, ASSETS ESCHEAT TO STATE. n the dissolution of
a_district by the commission, all assets of the district shall escheat to the
tate of Texas. The assets shall be administered b e_treasurer_and
shall be disposed_of in the manner provided by Chapter 72, Property Code.

[Sections 49.328-49.350 reserved for expansion
SUBCHAPTER I.. FIRE DEPARTMENTS

c. 49.351. E DEPARTMENTS. (a) A distric viding potable

water or sewer servige to household users may establish. operate, and

intain a fire department to perform_all fire-figh activities within the
district as provided jin this subchapter and may issue. with voter approval,
nds for financing the establishment of the fire department including_the
construction and purchase of necessary buildings. facilities, and equipment

and the provision of ap adequate water supply.
(b) After approval of the disirict electors of a plan to operale or
jointly operate a fire department, the district or districts shall provide an
d water supply for fire-fightin ses, may construct
and purchase necessary buildings, facilities, and equipment, and may
employ all necessary personnel including supervisory personnel to operate

the fire department

o i for establishment of the fire department shall be

authorized and issued, and a distrjct shall be authorized to levy a tax fg
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ay the principal of and interest on su nds, as provided law
thorization and issuance of er bonds of the district.
(d)_Two or more districtg may coniract to operate a joint fire
department for their districts and shall include in the contract a_system for

joint adminjistrati nd _operation of the fire department, the extent of

services to be provided, a method for funding the depariment from funds
of each district, and any other terms and conditions the parties
consider pecessary,

(e) A district may contract with any other person to perform
fire-fighting services within the district.

fY Before a district establishes a fire department, contracts { BI¢
a joint fire department, or contracts with another person to perform
ire-fighting servi ithin the district district must comply with the

rovisi f Subsections h), and (i).

(g} A district or djstricts proposing to act jointly shall develop a
detailed plan for the establishment, operation, and maintenance of the

oposed _departm including a detaile rese ion_of all financia
equirements. If a district is entering into a contract under Subsection (e

the district shall develop a plan that describes in detail the facilitigs and
equipment to be devoted to service to the district and all proposals for

viding the servi nd includes a presentatj f inancial
uirements under contract. Before adoption a plan and an

contract by_the district, the board shall bold a hearing at which any person
residing in the district may present testimony for and against the proposed

lan and_an roposed contract. Notice of the hearing and the place at
which the plan and any contract may be examined shall be posted in two

lic places withi district at least 10 da e the date of
the hearing.
h)} Afier adopti f the plan and an ntr he board, the plan

and financial presentation. together with any contract and a written report
in_a form prescribed by the executive director describing existing fire

departme and fire-fightin vi vailable within 25 mi
boundaries of the district, shall be submitied to the executive director for
nsideration by th mmission under rules ad d the commission.
fore approval disapproval, the co ission_shall hold _a hearing.
Notice of the hearing before the commission shall be posted by the board
in_at least two public places i district at least five d efore the

hearing. Before the commission approves the application, if must find that
it is economically feagible for the district 19 jmplement the plan and meet

he provisions any contract and shall take into consideration in givin

its approval the general financial condition of the district and the economic

feasibilit the district carryin e plan or meeting the igation
of the contract.

(i) After approval by the commission, the district shall submit to the

lector he district_at the election to approve bonds for financing th
or if no bonds are t a ved, at an election_called f ya
the plan, the ition of whether or not th lan _should be

implemented or entered into by the district. The ballots at the election
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shall be printed, as applicable, 1o provide for voting for or against the
proposijtion: "The implemeniation of the plan for {(operation/joint

operation) of a fire department"; or "The plan and coniract to provide

fire-fighting services for the district.”

1) No funds of the district mav be used to establish a fire department

to enter into joint operation of a fire department, or to contract for
fire-fighting services without the approval of a n by the electo

provided in this section. However, the district may use available funds for
preparation of a plan and any contract. The operation of a fire department
O _provisi fire-fighting services is an essential ic necessity, and
a district may discontinue any and all services, including water and sewer
service, 10 any person who fails to timely pay fire department service fees
or any other assessment adopted by the district to suppaort the fire

department e provision of fire-fighting services,

Sections 49.352-49.450_reserved for expansion
SUBCHAPTER M. NOTICES, REPORTS, AND BANKRUPTCY
Sec. 49, . POSTING SIGNS IN THE DISTR . (a)_ A distri

subject to the gnotice requirements of Section 49.452 shall, within 30 days

after the effective date of this section or the creation of the district, post
signs indicating the existence of the district at two principal eptrances to
the district.

b} The si nd exact locatio he information contained on the
signs shall be determined by the executive director.

Sec. 49.452. NOTICE TO P HASERS. (a Anv person wh
proposes to sell or convey real property located in a district created under
this title or by a special Act of the legislature that is providing or
proposing to provide, as the district's principal function, water, sanitary
sewer, drainage, and flood control or protection facilities or services, or
any of these facilities oy services that have been financed or are proposed
to be financed with bonds of the district payable in_whole or part from
taxe he district, or by j ition of a standby fee, if any. to household
or commercial users, other thap agricultural, irrigation, or industrial users,
and which_district includes less thap ali the territory in at least one county
and which, if located within the corporate arca of a city, ingludes less than
75 percent of the incorporated _area of the city or which is located outside

the corporate area of a city in whole or in substantial part, must first give
t urchaser the wri notice provided in this section.
(2) The provisions of this section shall not be applicable to:
(A) transfers of title under any type of lien foreclosure;
(B} transfers of title by deed in canceliation of

indebtedness secured by a lien upon the property conveyed; or
{C) transfers of title by reason of a will or

probate proceedings.
b)_The_prescribed notice for all districts shall be ecuted b e
selier and shall read as follows:
" real property, d ibed bhelow, that vou are about to purchasc is
cated in the_________ District. _The district has taxing authorit

separate from any other taxing authority and may, subject to voter
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approval, issue an unlimited amount of bonds and levy an unlimited rate
of tax in payment of such bonds, As of this date, the rate of taxes levied

by the district on_real property located in the district is on_each
f assessed valuation. the district has not yet levied taxes, the
most recent projected deb i is date, §

on each $100 of assessed valuation.  The total amount of bonds

approved by the voters and which have been or may. at this date, be issued

18 and the aggregate ipitial principal s 11 bonds issued

for one or more of the specified facilities of the district and payable in

whole or in part fro erty taxe

"The district has the authority to adopt and impose a standby fee on

roperty i e district that has wate nitary sewer, or drainage facilities
and services available but not connected and which does not have a house,
buildin er | oveme cated thereon and does not substantiall
utilize the utility capacity available to the property. The district may
exercise the authority without holding an election on the matter. As of this
date, the most recent amount of the b i

standby fee is a personal obligation of the person that owned the property
at the time of jmposition and is secured by a lien on the property. Any

person may request a certificate from the district stating the amount, if
any, of unpaid standby fees on a tract of propertv in the district.

"The purpose of this district js to provide water, sewer, drainage, or

flood contr iliti d i ithin the district through the issuance
of bonds payable in whole or in part from property taxes. The cost of

these utility facilities is not included in the purchase price of vour

property, and these utility facilities are owned or to be owned by the

district. The lepal description of the property you are acquiring is
as follows:
(Daie)
r aell

PURCHASER [S ADVISED THAT THE INFORMATION SHOWN ON
THIS FORM 15 SUBIECT TO CHANGE BY THE DISTRICT AT ANY

TIME. THE DISTRICT ROUTINEL SHES X _RA
DURING THE MONTHS OF SEPTEMBER THROUGH DECEMBER OF
EACH YEAR., EFFECTIVE FOR THE YEAR IN WHICH THE TAX

RATES ARFE APPROVED BY THE DISTRICT. PURCHASER IS
ADVISED TO CONTACT THE DISTRICT TO DETERMINE THE

STATUS OF ANY CURRENT OR PROPOSED CHANGES TO THE
INFORMATION SHOWN ON THIS FORM.

‘The undersigned purchaser hereby acknowledges receipt of the
foregoing notice at or prior to execution of a bindin ntract for the

urchase of the real property described in such notice or at closing of

urchase of the real property.
{Date}

Signature of Purchaser
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"(Note: Correct district name, tax rate, bond amounts, and legal

description are to be placed in the appropriate space, for noti

included as an addendum or paragraph of a purchase contract, the notice

shall be executed by the seller and purchaser, as indicated. If the disirict
does not propose to provide on re of ecified facilities and

services, the appropriate purpose ma elimi d. istrict has not
yet levied taxes, a statement of the district's most recent projected rate of
debt service tax is to 'be placed in the appropriate space, If the district

does_not have approval from issi adopt and impose a
standby fee, the second paragraph of the notice may be deleted. For the
urposes of the notic ired € given to the prospective
urchaser prior to execution of a bindin 1 d purchase, a
seller and any agent, represenfative, or_person actin er's behalf
modi ic ubstitution of the words 'January 1 '

the words 'this date' and place the correct calendar year in_the
appropriate space.”

{c) The notice required by this section shall be given to the
prospective purchaser prior to execution of a binding contract of sale and

rchase either arately or as an addendum or paragraph of a
coniract. In the event a contract of purchase and sale is entered _into

without the seller providing the notice required hi tion, the
urchaser shall be entitled_to terminate th . however, the seller
furnishes the required notice at or prior to closin rchase and sale

contract and the purchaser elects to close even though such notice was not
timely furnished prior to execution of the contract, it shall be conclusivel

presumed that the purchaser has waived all rights to terminate the contract
and recover damages or other remedies or rights under the provisions of

this section. Notwithstanding an rovision of this subchapt e
contrary, all sellers, title ¢ nies, and_examining attorneys, and an
agent, representative, or pery ing on their behalf, shall not be liable
for damages under the provisions of either Subsecti m)_or liable
for any other damages to any person for failure to provide the notice
requir i ion urchaser prior to execution of indi

contract of a purchase and sale when the district has not fil
information form and map or plat as required under Section 455.

(d) The purchaser shall sign the notice or purchase coniract including
such notice to_evidence the receipt of notice.

e) At the closing of purc nd sale eparate copy of such _notice
with current information shall be executed by the seller and purchaser,
acknowledged, and thereafter recorded in the deed records of the county
in which the property is located. For the purposes of this section, all
sellers, title companies, and examining attorneys, and any agent,
representative, or person acting on_their behalf. shall be entitled rely on
the accuracy of the information form and map or plat as last filed
district under Section 49.455 or the information contained_in or shown on
the notice form issued by the district under Section 49.453 in completin

the notice form to be executed by the seller and purchaser at the closing

chase and sale. Any informati information form
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or map or pl last filed by each district and the i mation contained
in or show the notice form issued b istri Section 49.453

| oses of this section, ¢ ivel resumed as_a matter
of law to be ect. 1] subsequent sellers, purchas title insurance
companijes, examining attorneys, and liepholders shall be entitled to rely
upon _the infor 1 for nd map or plat filed b distric he
notice form i d by _the district under ion 49.453.

(f) For the purposes of this section, an executory contract of purchase
and sale hav] a performance period re than six months shall be
considered a sale under Subsection (a).

For the pur he notice form to be giv he prospective

purchaser prior to execution of a binding contract of sale and purchase, a
seller and any agent, representative, or person acting in the seiler's behalf

may_modify the notice by substituti the words "January 1 " for
the words "this date" and place the correct calendar year in the appropriate
. All sellers, and all ns completing the pr i notice in the
sellers' behalf, shall be entitled to rel the information contained in or
shown on the information form and map or plat filed of record by the
district under Section 49.455 in completin rescribed form to be given
to the prospective purchaser prior to execution of a binding contract of
sale and purchase. Except as otherwise provided in Subsection (e I
information taken from the information form or map or plat filed of record
by the district in effect as of January 1 of each year shall be, for purposes
of the notice to be given to the prospective purchaser prior to execution
a bindin ct of sale and purcha conclusivel resumed as a
atter of o be correct for th iod January 1 thy 3 1
of such calendar year. A seller and any persons completing the prescribed
potice in t eller's behalf m I0V] more recent informati i
available, than the information contained in or shown on_the information
form and m lat filed of record the district under ion 49.455
in effect as of January 1 of each vear in completing the prescribed form
to_be given to the purch ior to execution of inding contract of
sale and purchase. Nothing contained in the preceding sentence shail be
construed to_create an_affirmative duty on the part of a seller or_any
s completin e prescribed notice in the seller's behalf to provi
more recent information than_the inf ation taken f in ation
form and map or plat filed of record by the district as of January 1 of each

year in completing the prescribed notice to be gjven 1o the purchaser prior

to execution of a binding contract of sale and purchase. All subsequent

scllers, purchasers, title insurance companies, examining attorneys, and

licnholder be entitted | e information form I
plat_filed by the district.
h) If tice is _given at closin rovided_in_Subsection a

purchaser, or the purchaser's heirs, successors, or assigns, shall not be
entitled to maintain any actiop for damages or maintain any action agajinst

a seller, title jnsurance company, or lienhold I any agent, representative
on acting in their reason of use by the seller the
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information filed for record by the district or reliance by the seller on the

iled plat and filed legal description of the district in determining whether
ropert be sold and purchased is within the district, action ma
intained against any title ¢ any for fajlure to disclose the

inclusion of the described real property within a district when the district
has_not filed for record the information form, map, or plat with the clerk
of the county or counties in which the district is lgcated

1) _An urcha W urchases any_re rty in a district an

who thergafter sells or conveys the same shall on closing of such

nt_sale be conclusive nsidered as havi ived an rior

right to damages under this section.

j) It is the express intent of this section | sellers, title i nc
gompanies, examining attorneys, vendors of property and tax information,
real estate kers, and lienholder nd any agent. repr tative, or

erson_actin their behalf, shal]l be entitled to rely on the accuracy of

the information form and map or plat as last filed by each djstrict or the

information contained in or shown on the notice issued by the distric
der Section 49.453, or for the purposes of the notice to be given

purchaser prior to execution of a binding contract of sale and purchase the

information contained in or shown on the jnformation form and map or
plat filed of record by the district in effect as of January 1 of each year

for the perigd January 1 through December 31 of such calendar year
{k) Except as otherwise provided in Subsection (¢). if any sale or

conveyance of real property within a djstrict is not made in compliance
with the provisions of this section, the purchaser may institute a suit for
damages under the provisions of either Subsection (1) or (m).

1) A purchaser real propert vered by the provisions of this
section, if the sale or conveyance of the property is not made in
compliance with this section, may institute a suit for damages in the
amount of all costs relative to the purchase of the property plus interest
and reasonable attorney's fees. Th it for damapges _ma instituted

jointly or severally against the person, firm, corporation, partnership,
organization, business trust, estate, trust, association, or other legal entity
that sold onveyed the property to the ser.  Following the
recovery of damages under this subsection, the amount of the damages
hall first be paid to satisfy all unpaid obligations on each outstanding li

r liens on the prope and the remainder of the damage amount shall be
aid to the purchaser. O ayment of all damages respectively to the
liecnholders and purchaser, the purchaser shall reconvey the property (o
the seller.

m)} A purchaser of real property covered by the provisions of this
secltion, if the sale or convevance of the property is nol made in
compliance with this section, may institute a sujt for damages ip an amount
not_to exceed $5.000, plus reasonable attorney's fees.

{n)} A purchaser is not entjtled to recover damages under both
Subsections (1)} and (m), and entry of a fina! decision awarding damages

to the purchaser under either Subsection 1) or {m) shall preclude the

ur ser from recoveri damages under e _other subsectio
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Notwithstanding any part or provision of the general or special laws or the

common Jaw of the state to the contrary, the relief provided under
tions (1) and shall be the exclusive remedics for a chaser

aggrieved by the seller's fajlure to comply with the provisions of this
section. _Any action for damages shall nof, however, apply to, affect. alter,

or impair the validity of any existing vendor's lien, mechanic's lien, or
deed ust lien on operty.

o) A sujt for damages und rovisions of thi ction must be
brought within 90 days after the purchaser receives the first district tax
i r within fo after the prope i d_or conveyed to the

purchaser, whichever time occurs first, or the purchaser loses the right to
seek damages under this section.

{p) Notwithstanding any provisions of this subchapter to the contrary,
urchaser mav n cover damages of ind uynder this section i

that person:
(1) _purchases an equity in real property and in conjunction with

the purchase assumcs any liens, whether purchase money or otherwise; and

2 not require proof of tit] abstract, title polic an
other proof of title.
Sec. 49.453. NOTICE FORM_FROM DISTRICT. (a istrict

covered by Section 49.452 shall also maintain in the district office the

particular form of Notice to Purchasers required by Section 49.452 to be
furnished by a seller to a purchaser of real property in that district and

hall. upon_written_request of any person, issue the notice form completed
by a district with all information required to be furnished by the district.

tice form issued district under the visions of this sectio all
include a wri tatement that the notice form is being issued the
district, the date of its issuance, and the district's telephone number. A
district shall not be required to orally provide the informatigp.

{b) A district may charge a reasonable fee as determined by the district
not t cecd $10 for issuance of a notj ursuant to Subsection
(a). The notice form shall be delivered by regular mail ¢r made available
at the district's office. If a district is requested to deliver the notice form
to a_person by an alternative method, the district may impose a _chazge not
to exceed the actual cost of such delivery.

¢) A district may delegale esponsibility for issuance of the
particutar form of Notice to Purchasers to an employee or agent of the
district,_ A district shall file with the commission the name, address, and
telephone number of the emplovee or agent of the district responsible for
issuance of the notice forms and shall notify the commission in_writing
within seven days after there is a change to the jnformation required to be

iled with _the ission under the provisions of this subsection.
(d)_Any notice issued by the district shall contain the information
effective as of the date of its issuance.
Sec, 49.454. NO F UNPAID STAND _ {a) A distriet
covered ection 49.452 shall, on the written request of an ersan

issue a certificate stating the amount of any unpaid standby fees, including
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interest on the fees, that have been assessed against a tract of property in
the district. The district may charge a fee not to exceed $10 for each
certificate. A certificate jssued through fraud or collusion is void.

b) If the district issues ertificate_containing an errgnecus statement
under Subsection nd the owner_of the pro ransfers the propert
to a good faith purchaser for valye, the lien on the property provided by
Section 49.231(k) is extinguished to the extent of the error.

c) Thi tion does affect the liability for an npaid stand
fees of the former owner of the undevelo roper under
Section 49.231(k).

Sec. 49.455. FILING INFORMATION. (a) The board covered by the
rovisions ction 49.452 his subch hall file wi he coun
clerk jn each of the coupties in which all or part of the district is located
a duly affirmed and nowledged i rmation_for at includes th
information required_in Subscction (b), and a complete and accurate

or plat showing the boundaries of the district.

{(b) The information form_filed by a district upder this section
shall include:

1 e name of the district;

2} the ¢ lete and accurate legal description of the ndaries
of the district;

3) the most recent of district t on property located i
the district;

4) the total amount of bonds that have been approved the
voters and which may be issued by t istrict {excluding refundj nds

and any bonds or portion of bonds pavable solely from revenues received
or expected 1o be recegived pursuant to a contract with a
ove ntal entity):

5) t repate initial principal amount of all bonds of the
district_pava in whole or part from taxes {excluding refundi bonds
nd_any bonds or portion of bond ble solely_f revenug eived
or expected to be received pursuant to a contract with a_governmental
entity) tha e been previ issued and remain outstanding;

(6) whether a standby fee is imposed by the district and, if so, the
amount of the standby fee;:

(7) the date on which the election to confirm the creation of the
district was held if such was required;

a_statement of the functi erformed or be performed b
the district; and
9) the particular form of Notice Purchasers required b

Section 49.452 of this chapter to be furnished by a let to a purchaser
of real pr rty in that district completed by the district with all

information required to be furnished by the district,
1 district has not yet levied taxe statement to such effect ether

with the district's recent projected rate of debt service tax shall be
substituted for Subdivisions {3) and .
The informati orm and ma lat required this section shal]

be signed majority _of members of the board apd by each suc
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officer irmed and acknow d before it is filed wi e county clerk
nd each amend made to an infor ion form or map shall a be
signed by the members of the board and by each such officer affirmed and
acknowledged before it is filed with the county clerk.

(d) The information form required is_section shall be filed with
the county clerk within 48 hours after the gffective date of this section or

within 48 hours after the district is officially created, whichever time
comes first. For purposes of this section, the words "officially created"”

mean the date and hour in which the results of the election to confirm the
creation of the district are declared.

e ithin seven days here is a change i of the information
ined_in the district i ation form, ma lat, the district s
file an_amendment to the information form. map. or plat setting forth the

changes made.

(fY Any person who affirms the corrections and accuracy of and
acknowledges an informatio ap. or plat, or an endment to an
information form, map, or plat that includes information that is inaccurate

incorrect shall be guilt a misdemeanor and shall be fined not less

than $100 nor more than $1.000 for each violation,
(g) If a district fails to file the information required by this section

in the time required, the executive director may [equest the state attorncy

neral or the distrj r_county attorne h ty_in which the district

is located to seek rit of mandamus orce the board repare and
h member of a governing board who wilfully fajls or refuses to
join in filing an_information form, m or_plat or an am ent to an
information for or_plat und is section shall be guilt a

misdemeanor and shall be fined not less than $100 nor more than $1,000
for each violation. A member of a governing board is presumed to hav
wilfully failed or refused to join in the filing of information form, ma
or plat or an amendment to an information form. map, or plat if that

mber was prese the meeting al whij information included j
he information f map. or plat or dment to the inf tio rm
map, or plat was adopted.

{i) If a disirict covered by this section is dissolved, annexed to_another

local government, or consolidated with another districi, the members of the

board sh ile a statemen his fact 1ogether with the effective dat
dissolution, a tion, or consolidati ith the information m.
r_a district is dj ved and the statement is filed under thj b ion
a.person who sells or conveys property within the dissolved district is no
longer required to give notice upder Section 49.452 of this subchapter.
j C of all infor i forms, maps, or pl nd amendments
t iled r i ection shall a e filed with the

executive director.
Sec. 49.456. NKRUPTCY OF TRICTS:; AUTHORITY 5
COMMISSION. Notwithstandin ction 140.001, Local Government

Code, or any other law of this state, a district created under
Sections 52(b and {2), Article TII Section 59, Article XVI, Te
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Counstitution, that is subject to the continuing supervision of the
commission may_ngt proceed ynder Chapter 9 of the Federal Bankruptcy
Code (11 U.S.C. Sections 901-946) or any other law enacted by the
Congress of the United States under federal bankruptcy authority until the
commission_authorizes the district to _proceed under those laws by
written grder,

b) A district requesting the commission's authorization te proceed

under Chapter 9 of the Federal Bankruptcy Code (11 U.S.C.
Sections 901-946) or any other federal bankrupicy law shall file an
application with the commission requesting authorizatjon.

(c)_ mmissi hall investi he finagcial conditi fa
distric itting an_appljcation unde bsection including i t

liabilities, and sources of revenues and may require a district to submit any
information that the commission consjders matcerial {o_a determination of
whether authorization to proceed in bankruptey should be granted,

(d) The commission may not authorize a district {o proceed in
bankruptcy unless the commission determines that the district cannot,

throu e full exercise of its rights and powers under the laws of this
state, reaso expect to meet its d and other obligations as
they mature.

The commission shall a and assess reasonable and necess
fees uate to recgver the co of the commission in_administerin
this section.

SECTION 3. Title 4, Water Code, is amended by adding Chapter 59 to
read as follows:
CHAPTER 59. REGIONAL DISTRICTS
SUBCHAPTER A. DISTRICT CREATION
ec. 59.001. PURPQOSE AND APPLICATION. (a) The purpose of

this chapter is to authorize creation and operation of regignal districts for
water, sanitary sewer, drainage, and municipal solid waste disposal under
Section 59, Article XV], Texas Constitution.

b} This chapter applies only in counties with a ulation of at least
2.2 million, according to the most recent federal census. or bordering a
county with a population of at least 2.2 million, according to the mosg
recent federal census.

Sec. 59.002. DEFINITIONS. (a) In this chapter:

1) "District” mean disirict ated or eratin nder
this chapter.
2) "Municipal district” ans a district created under general law

or a specjal Act operating under Chapter 51, 53, or 54.

3) "Bond" means bonds, coupon otes. oy _any other evidence
of indebtedness,
ther terms not defined this chapter have the same meanin

assigned to those terms by Section 49.001.
Sec. 59.003. CREATI F DISTRICT. (a)_ A district may be

created _by:
boards least 20 percent of the total pumber of

municipal districts to be included in the proposed district may jointly
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petition the commission for creation of a district. The petition must

describe the territory to be included in the district and must include
resolutions _endorsing creation ¢f the district adopted by each municipal
district to be included in the district.

(2) The owner or owne £ 2.000 or mor ntisuous acres ma
petition the commission for creation of a district.

The commission ris of one or m unties may petiti
the commission for creation of istrict in any territory withi e county.
The governin f any_city ma ition the commission

for creation of a district in any territory within the city or its

extraterriforial jurisdiction.
b} Petjtions for the creation of a district must:

describe_the daries of the proposed district by metes and

bounds that adequately and completely circumscribe the property so that

there is ¢ lete closure of the property or by lot lock numbers if
there is a recorded map or plat or subdivision survey of the area;

te the_peneral e of the work pr ed to be done, the

necessity of the work, and the cost of any projects of the district as

estimated ase filing the petition;
{3)_state the name of each petitioner; and

4) include a name district generally d iptive of the
locale of the district followed by the words "Regional District.”
¢} A propose istrict may not hav same name as an ther
district in the state.
d) Scction 54.013 applies to_the composition of districis cres nde
this_chapter.
Sec. 59.004. PURPOSES OF DISTRICT. A district shall be created:;
1) to purch own, hold, leas nd otherwise acquire source

of water supply:

(2) to build, gperate, and maintain facilities for the transportation
of water;

(3) to sell water to cities. to political subdivisions of this state, to

water supply corporations. to private business entities. and to individuals;
4 urchase, own d, lease, and otherwise acquire equipment
and_mechanisms nec for sanitary sewer_and wastewater treatment;

(3) to buiid, operate, and maintain facilities for sanitary sewer and

wastewater treatment;

to_trans nd sanitary sewer and wastewater effluent
cities and politica)l subdivisions of this state and for prival in
entities or individuals;
7) to purc own, hold, lease herwise acquire gquipment
and mechanigms for the drainage of storm water and floodwater; and
8) for the es outlined in Section 54.012.
Sec. 59.005. MATCHING FUNDS GUARANTEES. 1If the Texas Water
velopment Boar uires that matching fund e provided as a

condition for receiving a loan or grant from the Texas Water Development

Board fr research and plannin nds, the matching funds may not be
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provided through a puarantee of matching funds by any jndividual who has
a financial interest in the regional district or who will receive any direct
financial benefit from a regional district proje

Sec. 59.006. CONSENT CITY. (a) Land in the corporate limits
of a city or in_the extraterritorial jurisdiction of a city mayv nol be included
in_a district unless the city grants its written consent by rtesolution or
ordinance to the jnclusion of the {and in the district,

if the poverning body of a city fails or refuses to prant permission

for the inclusion of land in its extraterritorial jurisdiction in a district
within 120 s after recei f a written request, the person or entit
desiring_to_cr he district m etition the governing bod he cit
to make available the water, sewer. or drainapge service contemplated to be
provided by the district.

¢) Failure of the governing body of the city and the requesting district
to execute a mutually agreeable contract providing for the service
requested within six month fter receipt a request for consent
constitutes authorization for the inclusion of land in the disirict under this
section. Authorization for the inclusion of the land in the district undet
this section means only authorization to initiate proceedings te include the

land in the district as otherwise provided by this chapter.
d) Sections 54.016(e). (f and (h) apply under this chapter.

Scc. 59.007. GRANTING OR REFUSING PETITION; EXCLUSION

F TERRITORY. (a) If afier the hearing of the petition the commission
finds that the petition conforms to the requirements of this chapter and that
the creation of the djstrict would be of benefit to the territory to be
included i district, the commission shall issue an order nting the

petition for creation. [f the commission finds that part of the territory

included in_the proposed district will not benefit from_the creation of the
district, the commission_shall exclude that territory from the proposed

district and redcfine the proposed district's boundaries accordingly.
(b)_If the commission finds that the petition does not conform_to the
requirements is chapter or_that the proposed projects are not o nefi
territory in_the osed district, the commission 1l issue_an order
either denving the petition or requiring petitioners to amend their petition.

(¢} A copy of the order of the cgmrmssmn grantme or_ dcnvmg a

the count ounties in which the district is to be located that has
requested notice of hearings as provided by Secction 54.019.
[Sections 59.008-59.020 reserved for expansion]
SUBCHAPTER B. ADMINISTRATIVE PROVISIONS
Sec. 59.021. DIRECTQRS. (a)} The commission shall appoint

temporary directors who shall serve until permanent directors are elected.
(b) A petition requesting creation filed in accordance with Section

59.006 may provide that directors be elected by precinct as provided by
Subsection (h).

¢) The ard of directors is composed of five members unless the
petition requesting creation of the district requests and the commission
approves a_board that consists of seven members,
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d) Permanent directors shall be elected in rdance with
Chapter 49,

e) If the petition for creation has requested the jon of seven
directors as provided by Subsection {c), unjes ise apreed, the three
directors elected who received the fewest number of votes, whether their

election is by precinct or at large, shall serve unitil the next directors
election following the confirmation election and the four who received the
highest number of vates shall serve until the second directors election after

the confirmation election.
f) After the creation of the_district, the rsons or entities that
petitioned for creation or 50 gualified voters of the district may file a

petition with the commission requesting Lo expand the distrigt’s board to
seven members. [f the commisgion grants_the petition, the commission
sha]l appoint two temporary_dire 5. ne temporary dire hall serve
until the next directors election and one shall serve until the next
succeeding directors election. At each election one director shall bg
elected to serve for a four-vear term.

(g) If the board of directors of the distriet is expanded to seven
membe, directors shall constj m and a congur e of
four directors is negessary_in_all matters pertaining to the business of
the district. '

h) A petition for the creation of a district may request_that the board
be elected to represent a geographic area. If the petition requesting
creation of the dijstrict is granted, the commjssion shall establish precine
from which the direciors are {9 be elected. In establishing the precincts
the commission shall attempt to_have directors represent geographic areas
with equal numbers o lc and shall com ith the federal Votin
Rights Act of 1965 (42 U.8.C, Sections 1971, 1973 ei seq.). Thereafter,
the board of directors of the district shall revise the precincts from time
to time to cause them to comply with the provisions of this subsection.

Sec. 59.022. ABILITY TO SET RATES_ The district may charge rates
to persons and entities located outside the distriet's boundaries op terms,
rates, and charges the board of directors may determine to be advisable.
In setting rafes for ouwt-of-district customers, the board shall set rates
sufficient to enable jt to meet operation and maintenance gxpenses and_to
pay the pringjpal of and interest on debt issyed in conmection with
providing service and to provide a reasonable reserve for replacements to
the district. In setting rates, the district may take into consideration past
operation and debt service expenses.

Sec. 59.023. ISSUANCE OF BONDS. The district may_issue bonds
for the purpose of purchasing, constructing, acquiring, owning. operating,
repairing. impyroving, of extending any district works, improvements,
facilities, plants, equipment, and appliances needed to accomplish the
purposes of the district, ipcluding works, improvements, facilities, plants,
equipment, and appliances needed 1o provide a waterworks system, sanitary

Ssewer syste OIm Sewer syste id waste disposal system, and park
and recreational facilities. Prior to jssui ds or other igations
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confirmation_electign must be held in accordance with Chapter 49, and a
majority of voters must approve the ¢stablishment of the district.
Sec. 59.024. EXCLUSION OF CERTAIN MUNICIPAL DISTRICTS.

a municipal district mav b luded from the district as provided
this section.
b) To be e ded, the board of directors of nicipal district

may adopt a resolution requesting ¢xclusion by a majority vole of its board
of directors and shall file the petition with the directors of the proposed
district before the first confirmation election,

c)_At the time of the district's confir ion election, a separate votin
precinct_shall be used for the gualified voters in each municipal distriet
that has filed a petition requesting exclusion. The votes in each precipct
shall be tallied separately to determine whether that municipal district will
be _excluded from the district boundaries.

(d) If a majority of the votes cast in a municipal district requesting
exclusion vote against copfirmation of the district, the votes cast in the
confirmation election shall not be counted for the irmation election
bond election, or maintenance tax election, and that municipal district must
be excluded from the houndaries of the district by the board of directors

of the district at the time the results of the election ar v

(e} After a confirmation election at which the distrigt is authorized to

reated, the board of directors of district shall adopt an order
redefining the boundaries of the district to exclude those municipal
districts petitioning for exclusjon that have voted not to confirm creation

of the district.
efore the creation hearing, any municipal district located withi

the proposed district may petition the commission for a separate voting

precinct to be used within the boundarjes of the petitioning district at the
time of the district's confirmation election. [f the commission grants the

etition requesting a separate votin recin ction c
through {e} apply.

Sec. 59.025, CONFIRMATION ELECTION. (a) _Before a district may
be created pursuant to a petition granted the commission, a confirmation
election must be held within the boundaries of the proposed district.

{b)_The directors appointed by _the commissjon shall call and hold the
confirmation election in the manner provided for conducting eclections
under Chapter 49. The provisions of those sections relating to a directors

lection do not apply to an election held under this section.

{c) If the creation of the district is defeated, subsequent confirmation
elections may not be held to confirm the creation of the district.

(d) A bond election, maintenance tax election, and any other election
may be held at the same time and in conjunctipn with a confirmation
election.

[Scctions 59.026-59.050Q reserved for expansion]
SUBCHAPTER C. ADDING OR EXCLUDING
TERRITORY; DISSOLUTION

Sec. 59.051. ADDING LAND BY PETI[TION OF LESS THAN ALL
LANDOWNERS. In addition to the method of adding tand to a district
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described in Sectlon 52 052, dgfmed areas of land, regardless of whethe

they are con di
anner provi i 4

Sec. 59.052. FILING OF PETITION. A petition requesting the

annexation of a defined area that is signed by a majority in value of the
owners of land in the defined area, as shown by the tax rolls of the county
or counties in which that area is jocated at is si d ndowner
if the number of landowners is more than 50, that is signed by the single
landowner of 2,000 or more acres of land in the area, or that is signed by

a_majority of the governing body of a2 munici istri r
city reguestin n 1 h i with _t ecreta f the board.

Sec. 59.053. DISSOLUTION OF DISTRICT SSU E O
BONDS. d considers it advisable before the issuance of
any bonds, the board may dissolve the district and liguidate the affairs of
the djstrict as provided by Secti . h 54 .

(b) If a majority of the board finds at any time before the
authorization of bonds that the ed djstric d its sed activitie

are for any reason impracticable or apparently cannot be successfully and
beneficially accomplished, the board may jssue notice of a hearing on a
proposal to dissolve the district.

Sec. 59.054, DICIAL REVIEW OF BOARD'S ORDER. The board's
order to dissplve the district may be judicially reviewed as provided in

Chapter_49. ;
Section . - ved for expansion

SUBCHAPTER D. MISCELLANEOUS
Sec. 59.071. ANNEXATION OR INCORPORATION BY CITY (a) If

cit nnexes all or an of th rri Wi
incorporates ran erri within a district, the city shal]
ed the powers, duties, assets, and obligation he di
provided by this chapter.
b} On a ion an t of the temlor of a district by a ¢it
r_incorporation a city of an It of istrict, the cit

shall assume a pro rata share of all debt of the districit payable in whole
or in part by ad valorem taxes jncurred for water, sewer, or drainage

urposes or any combipation urposes. The percentage of the
ssumption shall be determined multiplyi total debt of the distric
payable in whole or in part from taxes incurred for the stated purposes by
ion, the numerator of which is the asse val f the propert
to be annexed or inc ed based on the most recent certified count
property tax rolls at the time of annexation or incorporation and the
denominator i i e | assessed value of the property of the
district based on the most recent certified county property tax rolls at the
time of annexatign or ipcerporation.
c}_After exati a_city of a portion of the territory of a distrig
or incorporation over any part of the territory of a district, the district may
not leyy taxe h ito d rritory is no longer considered
a_part of the district for any putpose.
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d) If any district's debt pa le in whole or in part from ad valorem

taxes js assumed by a city, the governing body of the city shall levy and

cause t ected taxes on all taxable property within the city or
provide other funds sufficient to pay the city's pro rata share of_the

principal of and interest gn that debt as jt becomes due and payable.

¢) If a city annexes or inc rates the entire territory of the distri
the district shall be dissolved in accordance with Secfions 43.074, 43.075,
and 43.081, Local Government Code. if the district is located in one city

or Sections 43.076-43. | Government Code, if district is
located in more than one city.

f) Section 43.071 | vernment_Code, does n ly to the
annexation of a district created pursuant to this chapter.

Sec. 59.072. OTHER LAWS. (a) This chapter prevails over any other
law in conflict with or inconsistent with this chapter.

b) Except as specificall vided by this chapter ter 49 and
Sections 54.018, 54.019(a), (b and (d), 54.020, 54.02 4.023
54.024, 54.201, 54.205, 54.207-54.208, 54.502-54.505, 54.507(b)
and {c), 54.510-54.512, 54.514, 54.515, 54.518. 54.520, 54.521,
54.601-54.604, and 54.735-54. apply under this chapter.

Section 54.019(e) does not apply to a disirict verned b
this chapter,

SECTION 4. Section 51.0711(a), Water Code, is amended to read
as follows:

(a) The governing body of 2 municipality that enters a contract or
agreement with a district located in more than one county to jointly
construct, acquire, operate, or maintain a regional wastewater system is
entitled to appoint a special director to the board of the district.
Section 51.072 |of-this—cede] does not apply to a special director.

SECTION 5. Section 51.072, Water Code, is amended to read
as follows:

Sec. 51.072. QUALIFICATIONS FOR DIRECTOR. To be qualified
for election as a director, a person must be a resident of the state, own
land subject to taxation in the district, and be at least 18 [2}] years of age.

Scction 49.052 does pot apply tg a district goverped by this chapter whose

principal purpose is providing water for irrigation.
SECTION 6. Section 51.076(a), Water Code, is amended to read

as follows:

{a) In a district created after June 18, 1967, with boundaries
coterminous with the boundaries of a county, the commissioners court may
provide in the order granting the petition for creation that the directors are
to be selected either as provided in Section 49,102 [5+673—of this—code]
or by the "commissioners precinct method," which provides for the election
of two directors from each commissioners precinct in the county and the
election of one director from the county at large.

SECTION 7. Section 51.750(d), Water Code, is amended to read
as follows:

(d) The temporary directors of each of the resulting districts must
qualify as directors of the district pursuant to Section [Seettoms] 51.072
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[amd—51-073—ofthis—cede] within the period of 90 days after the election
approving the division of the original district and shall assume their offices
at the expiration of the 90-day period.

SECTION 8. Section 52.005, Water Code, is amended by adding
Subsection (c) to read as follows:

ctions 49.052, 49,216, and 49.301-49.308 do not apply to

districts governed by this chapter.

SECTION 9. Section 52.115, Water Code, is amended to read
as follows:

Sec. 52.115. MEETINGS. ({tm)] The board shall hold regular quarterly
meetings. It may hold meetings at other times as required for the business
of the district.

SECTION-IO. Sections 52.294(c), (d), and (e), Water Code, are
amended to read as follows:

() [Notico—of—an—ctection —must —be—given—as—provided—by

[€d3] At an election to authorize bonds or notes payable wholly from
ad valorem taxes, the ballots must be printed to provide for voting for or
against the proposition: "The issuance of (bonds or notes) and the levy
of taxes for payment of the (bonds or notes)." At any election to authorize
bonds or notes payable from both ad valorem taxes and revenues, the
ballots must be printed to provide for voting for or against: "The issuance
of {bonds or notes) and the pledge of net revenuwes and the levy of ad
valorem taxes adequate to provide for the payment of the (bonds
or notes})."

{d) [62)] The board shali canvass the returns and declare the results of
the election. If a majority of the votes cast at the election favor the
issuance of the bonds or notes, the bonds or notes may be issued by the
board, but if a majority of the votes cast at the election do not favor
issuance of the bonds or notes, the bonds or notes may not be issued.

SECTION 11. Section 53.040, Water Code, is amended to read
as follows:

Sec. 53.040. ELECTED SUPERVISORS TAKE OFFICE. If the
election results in a division of the district, the five candidates receiving
the most votes in cach new district shall be declared clected. They shall
1mmedlate]y qualify in accordance wuh Section 49. 055 [by—taking—the
SECTION 12. Section 53.042, Water Code, is amended to read

as follows:

Sec. 53.042. NEWLY ELECTED SUPERVISORS—TERM OF OFFICE.
The newly elected supervisors hold office until the new district's next
supervisors election [firstpemeralclectionr—and—thenuntit-threir-successors
are—clected—and-—thavequatifred].
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SECTION 13. Section 53,062, Water Code, is amended to read
as follows:

Sec. 53.062. BOARD OF SUPERVISORS. A district created under
this chapler is governed by a board of five elected superwsors [S*ptc:ﬁc

SECTION 14. Section 53.088, Water Code, is amended to read
as follows:

Sec. 53.088. STATUS OF THE DISTRICT. [fa3] A district is:

(1} a governmental agency;

(2) a body politic and corporate; and

(3) a defined district within the meaning of Article XVI,
Section 59, of the Texas Constitution.

[fb}—A—dmmct—my—rhfmrgh—m—bﬁmd—mc—md—bt—swd—m—m—mﬁﬂ
of—thrsmm—m—ﬂrrmmrof—thc—chﬁrwhﬂ*ﬂ—cmms—oﬂhm—stﬁc—mﬂﬂm
be—contracted—with—inthe mame—of-thedistrict:]

SECTION 15. Section 53.172, Water Code, is amended to read
as follows:

Sec: 53.172. ORDERING BOND ELECTION. After the creation of a
district and the qualification of the supervisors, the board may order an
election in the district to authorize a bond issue. {[Fhe-board-shat—set—the
bry—forr—the—eteetion—witicl be—trotd—turimet AR

i i -] At
this election, the board shall submit only a proposition authorizing the
issuance of bonds and the levy of a tax to pay the bonds. The ballots
shall be printed to allow for voting for or against the proposition: "The
issuance of bonds and the levy of taxes to pay the bonds."

SECTION 16. Section 54.025, Water Code, is amended to read
as follows:

Sec. 54.025. QUALIFICATION OF TEMPORARY DIRECTORS. After
a district has bcen organized, each temporary director shall execute a [his]
bond in accordance with the provisions of Section 49.055 [54-He—ofthis
code] and shall take the [his] oath of office, and the board shall meet
and organize.

SECTION 17. Section 54.036, Water Code, is amended to read
as follows:

Sec. 54.036. DIRECTORS TO CONTINUE SERVING. The existing
board of a disirict converted to a municipal utility district under the
provisions of this chapter shall continue to serve as the board of the

converted district {unttthe—first-Saturday-inApritfoHowingconversion—of
the-district,at—which—timefivedirectors—shaltbe—cteeted—toserveforsech

plc_und cli Ft:me]_and m tEh.E sa:lne mlanFn:l asrptn. :]d.ed in-Sectton—54:629of
SECTION 18. Section 54,203, Water Code, is amended to read
as follows:
Sec. 54.203. MUNICIPAIL, SOLID WASTE. A district is authorized to
purchase, construct, acquire, own, operate, maintain, repair, improve,

bl
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extend, or establish a municipal solid waste collection and disposal system,
including recycling, inside and outside the district and make proper charges
for it. A district may require use of such services as a condition for
receiving other district services. A district may enter into an exclusive
contract with a private entity to provide such services to all land and
.persons within its boundaries. _

SECTION 19. Section 54.729(a), Water Code, is amended to read
as follows:

(a) After the board of cach district has agreed on the terms and
conditions of consclidation, which may include the assumption by each
district of the [other—district's] bonds, notes, or other obligations and voted
but unissued bonds of the other consolidating districts payable in whole
or in part from taxation, the levy of taxes to pay for the bonds, and
adoption of a name for the consolidated district, the board shall order an
election in cach district to determine whether the districts should
be consolidated.

SECTION 20. Section 54.730(a), Water Code, is amended to read
as follows:

(a) After two or more districts are consolidated, they become one
district and are governed as one district, cxcept for the payment of debts
created before consolidation if the conditions of consolidation do not
provide for the assumption by each district of the [ether's] bonds, notes,
or other obligations and voted but unissued bonds of the other
consolidating districts.

SECTION 21. Section 54.732, Water Code, is amended to read
as follows:

Sec. 54.732. ASSESSMENT AND COLLECTION OF TAXES. After
consolidation, the district shall assess and collect taxes on property in the
original districts to pay debts created by the original districts unless cach
district has assumed the [ether—distriet's] bonds, notes, or other
indebtedness payable in whole or in part from taxation of the other
consolidating districis.

SECTION 22. Section 54.733, Water Code, is amended to read
as follows:

Sec. 54.733. VOTED BUT UNISSUED BONDS. In the event any
consolidating [efthrer] district has voted but unissued bonds payable in
whole or in part from taxation and the consolidated district assumed the
voted but unissued bonds and the consolidated district was authorized to
levy taxes to pay for the bonds, then the consclidated district shall be
authorized to issue the voted but unissued bonds in the name of the
consolidated district and levy a uniform tax on all taxable property in the
consolidated district to pay for the bonds.

SECTION 23. Chapter 54, Water Code, is amended by adding
Sections 54.739-54.747 to tead as follows:

Sec. 54.739. SUBSTITUTING LLAND OF EQUA], ACREAGE AND
VALUE. After the district is organized and acquires facilitics with which
to function for the purposes for which it was organized. and votes, issues
and sells bonds for such purposes. land within the district boundaries
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subject to taxation that does not need or utilize the services of the district

may be excluded and other land not within the boundaries_of the district
may _be included within the boundaries of the district as provided by the
provisions of this section and Sections 54.741-54.748 subject to
commission_approval.

Sec. 54.740. REQUISITES FOR APPLIC ON FOR EXCILUSION,
An owner of land in the district not receiving services from the district
may apply for its exclusion from the district boundaries if all taxes levied
and assesse the district the land to excluded have been full

paid. The application_shall set forth facis concerning the land proposed
for exclusion, including evidence of the reasonable market value of the

land, and state that the other requisites for the exclusion of the land and
substitution of other land have been fulfilled or will be fulfilled at the

hearing upon the application. The_application shall be verified and
acknowledged in a recordable form as conveyances of real property,

Sec. 54.741. INCLUSION OF SUBSTITUTE LAND REQUIRED. An
application for exclugion g¢an only be considered by the board if an
application js filed by ap owner of other land lying outside the boundaries
of the district seeking inclusion of land that can be served in_a praciical
manner by the district of at least equal valye to the land proposed for
exclusion. Such land must be included within the district boundaries and
taxing jurisdiction of the district simultancously with the exclusign of the
land proposed for exclusion. ch_included_land must be sufficient
acreage to avoid an _impairment of the security for payment of voted and

issued bonds and any other contract obligations payable or secured. in

whole or in part, from ad valorem taxes or revenues of the district.
Sec. 54.742. APPLICATION FOR INCLUSION. The application

submitted by an owner of land proposed for inclusion shall set forth that

the owner of the new_land assumes the payment of all taxes. assessments
and fces levied on the land and assessed by the district after the date the

land is ineluded in the district. The application shall also set forth an
agreement by the owner of the tand proposed for inclusion that the land

will be_subject to future taxes for bond tax and other assessments and fees
levied and assessed by the district and be subject to the same liens and
provisions and_statutes governing all other lands in theg district as though
the land had been incorporated originally in the district. The application

for inclusion shall be verified and acknowledged in a recordablg form as
CONvVEevances real property,

Sec. 54.743. TICE OF HEARING AND HEARING PROCEDURES.
The board_sha ive notice of the hearing on application r_exclusion
and inclusion in conformity with the notice and hearing requirements
otherwise applicable exclusions ot additions of land. The board at such
hearing shall hear all interested parties and all evidence in connection with
the applications.

Sec. 54.744, IMPAIRMENT OF SECURITY. For purposes of the

board's consideration of the applications, th nds proposed for inclusion

shall be_degemed to be sufficient to avoid an impairment of the security for
payment of obligations of the district if:
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1) accordi county tax rolls, the taxable val
included or exceeds the taxable value he excluded lands;

(2) the estimated costs of providing district facilities and services
to such included lands is equal to or less than the estimated costs of
providing district facilities and services to the excluded lands; and

the district's outstanding nd contract obligations ar
able in whole or in pa ledse of net revenues from th

ownership or operation of the djstrict's facilities, and the projected net
revenues to be derived from the lands 10 be included during the succeeding
12-month period, as determined by the disirict's engineer, equals or
exceeds the projected net revenues that would otherwise have been derived
from 1 ' e excluded duripg the same periog.

Sec. 54.745. BOARD'S RESOLUTION TO SUBSTITUTE. 1If the
board finds that all the conditions provided for the exclusion of land and
inclusion of other iand in the district exist and that it is in the best inigrest
of the district to grant such applications, it may adopt and enter in itg

minute lution_and order excluding all or part of the land proposed
for exclusion and including all or part of the 1 r sed for inclusion,
Prior to the effective date of the exclusion and inclusion of lands, the
district shall have received payment of all fees, charges, asscssments, taxes,
logether with ssociate enalties and interest d r overd i

respect to the lands excluded, and if no ad valorem taxes or fees have yet
been established by the_district for the current year, an amount determined
by the district to equal the estimated ad valorem taxes and standby fees
1o be esiablished by the district for the current vear, prorated to_the date

of exclusion with respect to such excluded lands, shall also be paid.

Sec. 54.746. LIABILIT FE UDED _AND INCLUDED LAND,
The land excluded from the district is free from any lien or liability
created on the e ed land reason of its having been included j
district. Tand inctuded in the district is subject to all laws, liens, and
provisions governing the djstrict and the land in the district.

Sec, 54.747. SERVI INCLUDED LAND. The district has the
same right and obligation to furnish services to the included land that it

previously had to furnish to the excluded land.
SECTION 24. Section 55.101, Water Code, is amended to read

as follows:

Sec. 55.101. BOARD OF DIRECTORS. The governing body of a
district is a [the] board of five directors.

SECTION 25. Section 55.102, Water Code, is amended to read
as follows:

Sec. 55.102. QUALIFICATIONS OF DIRECTORS. To be qualified for
election as a director, a person must be a resident of the state, own land
subject to taxation in the district, and be at least 18 [mere—than—21] years
of age at the time of the election. Secction 49.052 d ly to a

district governed by this chapter whose principal purpose is providing

waler for irrigation,
SECTION 26. Section 55.721, Water Code, is amended to read

as follows:



2170 SENATE JOURNAL — REGULAR SESSION

Sec. 55.721. EXCLUSION OF NONAGRICULTURAL AND
NONIRRIGABLE LAND FROM DISTRICT. Land located in the district
which is classified as nonagricultural and nonirrigable may be excluded
from the district in the manner provided in Subchapter I, Chapter 49
[Seettons—51+-762-5FH1Fof this—code].

SECTION 27. Section 56.064, Water Code, is amended to read
as follows:

Sec. 56.064. ELECTION OF DIRECTORS. (a) On petition of a
majority of the real property taxpayers of a district requesting an election
of district directors, the commissioners court shall immediately order an
clection to be held at the earliest legal time. The election shall be held

as other elections under Chapter 49 [this—chapter].

(b) [Fhecommissioners—court—shat-dectarethe—threepersons—receiving
the—highestnumber-ef-votes—clected,and-H—twoor-more-persons—tic—forthe
from—those—tying—fortheplace:

¢ e dicted b tre—fut) i
pturposc—of—thrs—taw:

() Fire-first :1::“.: :,"::“' the-distriet-hotdofffocuntit-the-next
;g I arree : tom—and-subsequon .E;“!::“ St fre d.m“fctf a“E
[€e3] The first elected directors of the districts in Calhoun, Matagorda,
and Victoria Counties hold office until May 15 of the next succeeding odd-
numbered year. Subsequent directors of the district are elected every two
years on the first Saturday in May in each odd-numbered year, for a term
of two years beginning on May 15 following the election.
SECTION 28. Section 57.053, Water Code, is amended to read
as follows:
Sec. 57.053. TERM OF OFFICE, REMOVAL, AND SUCCESSION.

(a) [Eschdircctor-shati—hotd—officeforaperiodoftwo—years—and—unti

[€0)] A vacancy on the board shall be filled by majority vote of the
commissioners court [ef—furisdietton], and the courl shall appoint directors
so that the board will always have full membership.

{b) [€e3] The commissioners court [ef—Turisdretton], by majority vote,
may remove an appointed [2] member of the board.

SECTION 29. Section 57.060, Water Code, is amended to read
as follows:

Sec. 57.060. PETITION. Before an election is held under
Section 57.057 [ef-this—code], a petition, signed by at least 100 [25]

electors in the district [each—countycommisstoners—precinet] who are
qualified to vote [

at-an—clectionrfordirectors—H-acountywide—clectiom—or
by—aO—cteetors—tHftessthanm—countywide], shall be presented to the district
[eounty—jrdge] requesting that an election be held in the district to
determine whether or not directors for the district should be elected and,
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if so, to elect directors to serve until the next regular director election [for
state—and—county—officers]. The petition shall include the name of one or
more nominees for each director's position.

SECTION 30. Section 57.061, Water Code, is amended to read as
follows:

Sec. 57.061. PROCEDURE FOR ELECTION. [¢a}] After the petition
is presented under Section 57.060 [ofthis—coede], the board [countyjudge]
shall order an election [to—determine—thepropositrons—ptresented—in—the
petittorm—TFhe—ctection—shat—be—hetd—nottess—than30—days—fromthe—date

- l Hinethe-eteetion: l i he—d e
a—gencrat—election]

[E] E q:l ] A. l] ] l] ] - . I ]!- l ‘I . lI ~I ]I
be—thre—same—as—the pottingplaces—used—inthe—tastgenerab-eleetion—in—the
9 ¢ de—stectionistotd

thenotiee—pubiished—inrrnewspaper—efpeneralcirertatronr—in—tre—county
et ) s Thefi bbrents ,
[{d)~Fhe—sheriff-shat-post-acopy—of the-noticeatJeast-20daysbefore
thre—day—of—the—cieetion—at—creh pothingplace—destgrated—in—the
eleetron-order:
[eTFhedistri bl H erd o ot
the—election:

SECTION 31. Section 57.207, Water Code, is amended to read
as follows:
Sec. 57.207. DECLARING RESULT OF ELECTION. [

P o ot einte sl l | orkof

[()] The board [eemmisstoners—court-of—jurisdiction] shall enter an

order declaring the election result in its minutes.

SECTION 32. Section 58.072, Water Code, is amcnded to read
as follows:

Sec. 58.072. QUALIFICATIONS. To be qualified for election as a
director, a person must be a resident of the state, be the owner of record
of fee simple title to land in the district, [and] be at least 18 years of age,

we no delinquent taxes or assessments to the district. Section 49.052

does not apply to a disirict goverped by this chapter.
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SECTION 33. Subchapter A, Chapter 60, Water Code, is amended by
adding Section 60.002 to read as follows:

Sec, 60.002. AUDIT. Subc er Chapter 49, related to Audit of
Districts, shall apply to districts governed by this chapter.

SECTION 34. Subchapter M, Chapter 60, Water Code, is amended by
adding Section 60.350 to read as follows:

Sec. 60.350. BONDS. Section 49.181. related to the Authority of
Commission Over Issuance of District Bonds, and Section 49.183, related
to Bond Sales 11 apply to d orted by ta nd issued b
districts_poverned by this chapter. .

SECTION 35. Section 65.103, Water Code, is amended to read
as follows:

Sec. 65.103. ELECTION OF DIRECTORS; TERMS OF OFFICE. (a)
The persons receiving the highest number of votes at each election shall
serve as directors of the district.

(b) The terms of the directors may run concurrently, or may be
staggered, but in any event, the term of office of a director may not exceed
three years.

(¢) The method for determining the initial terms for each of the
directors constituting the initial board shall be determined by the temporary
directors, and the terms must be clearly stated on the ballot for the
confirmation and directors' election. At subsequent elections in each
following year in which there is an election, the election must be held on
the same uniform election date as the confirmation and directors’ election,
and the terms of the directors being elected must be stated on the ballot.

[€—TFhe—cleetion—ofdirectorsmust-be—heldina—districtononc—of-the
datesprovided-by-Seetion 9o TFexas Election-Code(Artiele2-8th—Vernon's

FexasEtectionrCoder:

o 1
SECTION 36. Chapter 65, Water Code, is amended by adding
Section 65.235 to read as follows:
Scc. 65.235, PROHIBITION ON ASSESSMENT OR LLECTION
QF TAXES. Section 49.107 does not apply to a district created upder

this chapter,
SECTION 37. Section 66.101, Water Code, is amended to read

as foliows:

Scc. 66.101. BOARD OF DIRECTORS. A district shall be governed
by a board of directors composed of five members, who are clected as
provided in Chapter 49 | 1-

SECTION 38. Section 66.310(b), Water Code, is amended to read
as follows:

{(b) Bonds issued by a district and projects and improvements of the
district that are provided through the issuance of bonds are governed by
Chapter 49 [S-ccﬁons—SwH-i-ﬁ—aﬂd-Sﬁl—S-H’—&f—fhts—codc]

SECTION 39. Chapter 50, Water Code, is repealed, except that
Subchapter H is continued in effect for the sole purpose of the




MONDAY, MAY 15, 1995 2173

administration and operation of contracts created or issued under
those laws.

SECTION 40. The following sections of Chapter 51, Water Code, are
repealed: Sections 51.033, 51.034, 51.073-51.074, 51.077-51.084, 51.0851,
51.087-51.089, 51.091-51.101, 51.122-51.124, 51.126, 51.131, 51.132,
51.136-51.138, 51.140-51.146, 51.149, 51.183, 51.191-51.193,
51.221-51.224, 51.231.51.279, 51.354-51.363, 51.371-51.374, 51.412,
51.416-51.418, 51.421, 51.422, 51.4321, 51.4371, 51.691-51.701,
51.714-51.731, and 51.737-51.747.

SECTION 41. The following sections of Chapter 52, Water Code, arc
repealed: Sections 52.104, 52.107-52.114, 52.116-52.118, 52.119-52.121,
52.157, 52.251-52.253, 52.259-52.262, and 52.297.

SECTION 42. The following sections of Chapter 53, Water Code, are
repealed: Sections 53.020, 53.022, 53.023, 53.025-53.028, 53.035-53.039,
53.064, 53.065, 53.067-53.070, 53.0721, 53.076, 53.077, 53.084-53.087,
53.089, 53.090, 53.105, 53.106, 53.108-53.111, 53.114, 53.117-53.120,
53.123-53.125, 53.141-53.144, 53.147, 53.148, 53.173-53.175, 53.1791,
53.197, 53.198, and 53.231-53.273.

SECTION 43. The following sections of Chapter 54, Water Code, arc
repealed: Sections 54.026-54.029, 54.103-54.126, 54.202, 54.204,
54.209-54.233, 54.301-54.312, 54.506, 54.507(a), 54.509, 54.5121, 54.513,
54.516, 54.517, 54.519, 54.701-54.727.

SECTION 44. The following sections of Chapter 55, Water Code, are
repealed: Sections 55.030, 55.033-55.036, 55.052, 55.104-55.106, 55.109,
55.111-55.116, 55.118-55.128, 55.162, 55.164, 55.168-55.184,
55.189-55.191, 55.199, 55.203, 55.252, 55.291-55.304, 55.331,
55.423-55.430, 55.451, 55.453, 55.492-55.496, 55.503, 55.506,
55.711-55.720, and 55.722-55.749.

SECTION 45. The following sections of Chapter 56, Water Code, are
repealed: Sections 56.027-56.031, 56.062, 56.063, 56.065-56.068,
56.076-56.081, 56.083, 56.113, 56.114, 56.119, 56.129-56.134, 56.136,
56.138, 56.139, 56.183, 56.184, 56.2045, and 56.714-56.725.

SECTION 46. The following sections of Chapter 57, Water Code, are
repealed: Sections 57.052, 57.054-57.056, 57.062-57.070, 57.095-57.099,
57.106, 57.107, 57.109, 57.110, 57.112-57.115, 57.119, 57.120,
57.171-57.174, 57.178, 57.202-57.206, 57.2075, 57.209-57.211,
and 57.276-57.278.

SECTION 47. The following sections of Chapter 58, Water Code, are
repealed: Sections 58.033, 58.034, 58.073, 58.074-58.083, 58.085-58.088,
58.090-58.100, 58.123, 58.124, 58.131, 58.132, 58.135, 58.139-58.149,
58.151, 58.152, 58.169, 58.179, 58.187-58.189, 58.221-58.224, 58.261,
58.317, 58.354-58.362, 58.442, 58.451, 58.452, 58.601, 58.691-58.701,
and 58.714-58.725.

SECTION 48. The following sections of Chapter 65, Water Code, are
repealed: Sections 65.024-65.029, 65.104-65.122, 65.202, 65.204,
65.209-65.234, 65.301, 65.401-65.409, 65.509, 65.512, 65.514, and
65.701-65.722.
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SECTION 49. The following sections of Chapter 66, Water Code, are
repealed: Sections 66.022-66.029, 66.103-66.117, 66.119, 66.120,
66.203-66.205, 66.208-66.215, 66.301, 66.302, 66.305-66.309, 66.312,
and 66.323.

SECTION 50. (a) This Act takes effect as provided by this section.

{b) Section 49.103(b), Water Code, shall govern all elections held after
December 31, 1995. Directors elected at any election held between
January 1, 1992, and April 30, 1992, shall serve unti]l the January 1996
election. Directors elected at any election held between May 1, 1992, and
December 31, 1992, shall serve until the May 1996 election. Directors
elected at any election held between January 1, 1993, and April 30, 1993,
shall serve until the January 1996 election. Directors elected at any
election held between May 1, 1993, and July 31, 1993, shall serve until
the May 1996 election. Directors elected at any election held between
August 1, 1993, and December 31, 1993, shall serve until the May 1998
election. Directors elected at any election held between January 1, 1994,
and April 30, 1994, shall serve until the January 1998 election. Directors
clected at any election held between May 1, 1994, and December 31, 1994,
shall serve until the May 1998 election. Directors elected at any election
held between January 1, 1995, and April 30, 1995, shall serve until the
January 1998 election. Directors clected at any election held between
May 1, 1995, and July 31, 1995, shall serve until the May 1998 election.
Directors elected at any election held between August 1, 1995, and
December 31, 1995, shall serve until the May 1998 election. Directors
whose terms expire prior to the election date set by this section shal}
continue to serve until their successors have been elected and qualified.

(c) All other provisions of this Act take effect September 1, 1995.

SECTION 51. The importance of this legislation and the crowded
condition of the calendars in both houses create an emergency and an
imperative public necessity that the constitutional rule requiring bills to be
read on three several days in each house be suspended, and this rule is
hereby suspended, and that this Act take effect and be in force according
to its terms, and it is so enacted.

Floor Amendment No. 1

Amend C.8.8.B. 626 as follows:
(1) Add to Section 3 of the bill by adding Section 59.008 to read
as follows:
ec. 59.008. e district will coordinate with Texas Departmen

of Transportation on _any Texas Department of Transportation project that

construct improves roads or_other major faciljties that uld affect the

drajpage pattern in a manner than mjght increase the potential for or the

severit looding. e distrj and the xas Department o

Transportation will cooperate under a jointly developed memorandum of

a ent which address but js not limited to:
1 otential impact and risk assessment;

(2} drainage retention strategies;

3 inage and erpsion control design policy and procedures:
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4} justification and economic _cost savings stratcgies:;
road or road i ovement project inclusion in the master

drainage_plan; and
6). long term drainage planning to protect the safety and welfar

of county residents and the travelling public.
Floor Amendment No. 1 on Third Reading

Amend C.S.8.B. 626 on third reading as follows:
(1) In Section 2 of the bill, Section 49.001(a)(1), after the word "law"

insert "or any copservation and reclamation district crealed pursuant to
Chapter cis of the 52nd i e, 1951 (Arti -141, Vernon's

Texas Civil Statutes)”.
The amendments were read.

Senator Armbrister moved that the Senate do not concur in the House
amendments, but that a conference committee be appointed to adjust the
differences between the two Houses on the bill.

The motion prevailed.

The Presiding Officer asked if there were any motions to instruct the
conference committee on §.B, 626 beforc appointment.

There were no motions offered.

The Presiding Officer announced the appointment of the following
conferees on the part of the Senate on the bill: Senators Armbrister, Chair;
Sims, Ratliff, Montford, and Barrientos.

NOTICE OF SESSION TO HOLD
LOCAL AND UNCONTESTED BILLS CALENDAR

Senator Harris announced that a Local and Uncontested Bills Calendar
had been placed on the Members' desks and gave notice that a Local and
Uncontested Bills Calendar would be held at 7:45 a.m. tomorrow and that
all bills would be considered on second reading in the order in which they
are listed.

SENATE RULE 11.19 SUSPENDED
(Posting Rule)

On motion of Senator Henderson and by unanimous consent, Senate
Rule 11.19 was suspended in order that the Committee on Jurisprudence
might consider the following bills tomorrow:

H.B. 2401
H.B. 2042

SENATE RULE 11.19 SUSPENDED
(Posting Rule)

On motion of Senator Armbrister and by unanimous consent, Senate
Rule 11.19 was suspended in order that the Committee on State Affairs
might consider H.B. 2304 today.
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CONFERENCE COMMITTEE ON HOUSE BILL 984

Senator West called from the President's table, for consideration at this
time, the request of the House for a conference committee to adjust the
differences between the two Houses on H.B. 984 and moved that the
request be granted.

The motion prevailed.

The Presiding Officer asked if there were any motions to instruct the
conference committee on H.B. 984 before appointment.

There were no motions offered.

Accordingly, the Presiding Officer announced the appointment of the
following conferees on the part of the Senate on the bill: Senators West,
Chair; Luna, Cain, Leedom, and Gallegos.

MEMORIAL RESOLUTIONS

S.R. 1062 - By Sims: In memory of T. A. Cunningham of
San Antonio.

S.R. 1072 - By Ratliff: In memory of Deborah Patterson Liesman of
Paris, Texas, and Brookston.

CONGRATULATORY RESOLUTIONS

S.R. 1060 - By Armbrister: Commending Russell Sage Brumbcelow of
Fort Bend County for his dedication to and preservation of the land seitled
in 1891 by his ancestors.

S.R. 1061 - By Ellis: Commending Lial Avivi of Harris County on
being recognized for excellence in writing in the Scholastic Writing
Awards of 1995 Contest.

S.R. 1063 - By Sims: Commending the naming of the
Nursing-Physical Science Building at Angelo State University in memory
of the late Angelo State University President Lloyd Drexell Vincent,

S.R. 1064 - By Sims: Commending the National Auctioneers
Foundation for its efforts in promoting the auction method of marketing.

S.R. 1065 - By Sims: Commending the leaders and the community of
Buffalo Gap.

S.R. 1066 - By Sims: Commending Adam D. Williams of Harker
Heights on achieving the rank of Eagle Scout.

5.R. 1067 - By Sims: Commending Eric Fox of Abilene on achieving
the rank of Eagle Scout.

S.R. 1068 - By Sims: Congratulating Charles Edward Thomas, Ir., on
the occasion of his graduation from the Texas School for the Deaf.

S5.R. 1069 - By Nixon: Commending the life of Miss Margie Neal, the
first woman to serve in the Texas Senate.

S.R. 1070 - By Nixon: Congratulating Lorene Cariker Dorsey of
Nacogdoches on the occasion of her 100th birthday.



MONDAY, MAY 15,1995 2177

H.C.R. 190 - (Montford): Congratulating the Texas State Artists
for 1994 and 1995 upon their selection.

RECESS

On motion of Semator Truan, the Senate at 12:44 p.m. recessed until
7:45 a.m. tomorrow for the Local and Uncontested Bills Calendar.

APPENDIX

REPORTS OF STANDING COMMITTEE

The following committee reports were received by the Secretary of the
Senate:

May 15, 1995
STATE AFFAIRS — C.S.H.B, 2151, C.8.H.B. 2599

SENT TO GOVERNOR
(May 15, 1995)

S.C.R. 128 5.B. 1009
S.C.R. 139 S.B. 1029
S.C.R. 140 S.B. 1148
S.B. 114 S.B. 1158
S.B. 701 S.B. 1168
S.B. 971 S.B. 1212
S.B. 1196 S.B. 1336
S.B. 344 S.B. 1454
S.B. 526 S.B. 1492
S.B. 659 5.B. 1637
S.B. 832 S5.B. 1682

SEVENTY-FIRST DAY
{Continued)
(Tuesday, May 16, 1995)

AFTER RECESS
The Senate met at 7:45 a.m. and was called to order by Senator Harris.
LOCAL AND UNCONTESTED BILLS CALENDAR

The Presiding Officer announced that the time had arrived for
consideration of the Local and Uncontested Bills Calendar.



